EXPLANATORY MEMORANDUM

EXPLANATORY MEMORANDUM FOR THE PUBLIC FINANCE MANAGEMENT (CHILD WELFARE FUND) REGULATIONS, 2026
PART I

	Name of instrument: 


	Public Finance Management (Child Welfare Fund) Regulations, 2026.

	Name of Parent Act: 


	The Public Finance Management Act (No. 18 of 2012 Cap. 412A

	Enacted Pursuant to:
	Section 24(4) of the Public Finance Management Act, 2012

	

	
	

	Name of Ministry: 


	The National Treasury and Economic Planning

	Gazetted on: 


	As approved by the Cabinet Secretary, National Treasury and Economic Planning, with concurrence with the National Assembly


	Tabled on: 


	To be advised by the Clerk of the National Assembly.


PART II

1. Purpose of the Statutory Instrument

The purpose of this Statutory Instrument is to establish a Fund to be known as the Child Welfare Fund and to provide a comprehensive framework for its administration, management, and utilization in accordance with the Public Finance Management Act.

The Regulations operationalize the Child Welfare Fund, whose overall object and purpose is to ensure that all children are brought up in a family and community environment by providing funding for the transition of children from institutional care to family and community-based care and strengthening the capacity of families and communities to provide proper care and prevent separation of children from their families.

Specifically, the Regulations provide for the Fund to—
	(a) provide support to foster parents, guardianship care, kinship care, child-headed households, supported independent living, Kafaalah, and homeless children;

(b) protection and safety of children by supporting programs addressing child labor, trafficking, exploitation, and harmful cultural practices;

(c) support services including tracing, reunification, and counselling of children separated from their parents;

(d) support emergency response and rescue centers for children; 

(e) support initiatives in support of early childhood education and school feeding programs to boost retention and education scholarship;

	(f) support family strengthening programmes;

	(g) facilitate the adoption of children;

	(h) support children with disabilities living in institutional care or those transitioning from institutional care;

	(i) facilitate research on the situation of the child care system to accelerate the transition of children from institutional care to family or community-based care;

	(j) support community-based coordination structures on transitioning of children from institutional care to family or community-based care;

	(k) support the establishment of rescue centers in every county; and

	(l) facilitate the coordination, monitoring, and evaluation of the transition of children from institutional care to family and community-based care.


2. Legislative Context

Section 24(1) of the Public Finance Management Act establishes the framework for the creation of national public funds, while section 24(4) empowers the Cabinet Secretary responsible for the National Treasury to establish such funds by Regulations, subject to approval by the National Assembly.

The Child Welfare Fund is established under these Regulations in accordance with section 24(4) of the Public Finance Management Act. The Regulations set out the legal, institutional, and financial framework necessary for the effective operationalization of the Fund.

The Regulations are also aligned with the Children Act, 2022, section 12(f), which provides the statutory framework for child protection, alternative care, family-based care, and the promotion of the best interests of the child. In addition, the Regulations are consistent with national child care reform policies and international obligations relating to the rights and welfare of children.

The development of these Regulations is therefore within the meaning of section 24(4) of the Public Finance Management Act and is subject to the procedural requirements on public participation under the Statutory Instruments Act.

3. Policy Background
Article 53 of the Constitution of Kenya explicitly provides for the rights of a child, including the right to: 

a) a name and nationality from birth;

b) free and compulsory basic education;

c) basic nutrition, shelter, and healthcare; 

d) protection from abuse, neglect, harmful cultural practices, all forms of violence, inhuman treatment and punishment, and hazardous or exploitative labor; and

e) parental care or protection, which includes equal responsibility for both mother and father to provide for the child.
The Government has undertaken progressive child care reforms to transition children from institutional care to family- and community-based care, in line with the Constitution, the Children's Act, and international best practices.

Historically, a significant number of vulnerable children in Kenya have been placed in institutional care due to poverty, family breakdown, disability, emergencies, and humanitarian crises. Evidence shows that institutional care is costly, unsustainable, and often inconsistent with children's long-term best interests.

In response, Government policy has increasingly emphasized preventing family separation, strengthening families, providing alternative family-based care arrangements, and supporting independent living for older children. These reforms require sustainable and predictable financing mechanisms to support families, caregivers, community structures, and coordination systems at national and county levels.

The establishment of the Child Welfare Fund provides a dedicated financing mechanism to support these reforms. The Fund consolidates the Government's commitment to child welfare financing, enhances accountability and transparency, and enables effective coordination of resources from the Exchequer, development partners, and other lawful sources.

The initial capital of the Fund is provided through Parliamentary appropriation, reflecting the Government's prioritization of child welfare and child protection as a national development and social protection priority.

4. Guidance

The National Treasury and Economic Planning, in collaboration with the Ministry of Gender, Culture, and Children Services, shall provide policy and administrative guidance on the implementation of the Regulations.

The Child Welfare Fund Advisory Board and the Administrator of the Fund shall ensure that the Fund is managed in accordance with the Public Finance Management Act, applicable financial and procurement laws, and approved policies and work plans.

The relevant Ministries, Departments, Agencies, county governments, development partners, public benefit organizations, faith-based organizations, and community structures shall be sensitized on the objectives, eligibility criteria, and operational procedures of the Fund.

5. Stakeholder Consultations

The development of the Public Finance Management (Child Welfare Fund) Regulations, 2026, involved consultations with key stakeholders in the child protection and child welfare sector.

These stakeholders include relevant Government Ministries, Departments and Agencies, National Councils, Networks and Coordination Bodies, Judiciary, Constitutional Commissions and Justice Sector Institutions, United Nations Agencies and Multilateral Bodies, County Governments, the National Council for Children’s Services, Public Benefit Organizations working on child welfare, Faith-based Organizations, Development Partners and Community-based child protection structures.
In accordance with section 5 of the Statutory Instruments Act, the National Treasury and the Ministry responsible for matters relating to children shall undertake public participation before the publication of the Regulations.
Consultations are to be targeted to institutions and the general public directly affected by the operationalization of these Regulations.
The mode of public participation includes inviting key stakeholders through an advertisement posted on the National Treasury website and published in the My Gov section of the newspaper on 24th February, 2026. Written submissions on the Regulations should be sent to psnt@treasury.go.ke and jona.wala@treasury.go.ke.
6. Impact Assessment

An impact assessment has been prepared for this Statutory Instrument in accordance with the Statutory Instruments Act.

The assessment evaluates the social, economic, and administrative impact of establishing and operationalizing the Child Welfare Fund, including anticipated benefits such as improved child welfare outcomes, strengthened family systems, reduced reliance on institutional care, and enhanced accountability in the use of public resources.
7. Review

The National Treasury shall monitor the application of the Regulations. This shall be done through the quarterly and annual reports prepared by the Fund and forwarded to the National Treasury. 

8. Contact

The contact person for matters relating to this Statutory Instrument shall be the Cabinet Secretary or Principal Secretary of the National Treasury and Economic Planning.

Made on the …………………………………………, 2026
HON. FCPA JOHN MBADI NG’ONGO, EGH
Cabinet Secretary for the National Treasury and Economic Planning
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