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TENDER DOCUMENT FOR PROCUREMENT OF INFORMATION
TECHNOLOGY DESIGN, SUPPLY AND INSTALLATION

1) NAME AND CONTACT ADDRESSES OFFOCURING ENTITY

The Principal Secretary,

The National Treasury,

P.O. Box 30007 ¢ 00100,

Nairobi, Kenya

Email: procurement@treasury,go.ke

2) Invitation to Tender (ITT) No. TNT/028/2022 - 2023

3) Tender Name: PROVISION OF TECHNICAL SUPPORT AND
MAINTENANCE SERVICES FOR PENSIONS
MANAGEMENT INFORMATION SYSTEM (PMIS)
APPLICATION AND DATABASE
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10.

INVITATION TO TENDER(TT)

%%

_‘_’-'1_

REPUBLICOF KENYA
THE NATIONAL TREASURYAND ECONOMIC PLANNING

The National Treasury invites sealed Tender for the Provision of Technical Support and
Maintenance Services for Pensions Management Information SystemPiMIS§ Application and
Database

Tendering will be conducted under the Direct Procurement Method using a Standardized Tender
Document. Tendering is open to the eligible, qualiyed and SelectedTenderer.

Eligible, Qualiyed and Selectedtenderer may obtain further information and inspect the
Tender Documents during ofyce hours from 0900 hrs to 1600 hrs at the address given
below.

The SelectedTenderer must forward their particulars immediately to
procurement@treasury.go.keto facilitate any further clariycation or addendum.

The Tenderer shall chronologically serialize all pagesof the Tender documents submitted.

All Tenders must be accompanied by a Bid Security of Kenya ShillingsThree Hundred
Thousand Only (Kshs.300,000.00) from a Reputable Bank or by an insurance company
registered and licensed by the Insurance Regulatory Authority listed by the Public
Procurement Regulatory Authority valid for 30 days beyond the Tender Validity period .

Completed tenders must be deliveredto the address below on or before 11.00 a.m. Eat African
Time on Wednesday 26" April, 2023 . Electronic Tenderswill not be permitted.

Tenderswill be opened immediately after the deadline date and time speciyed above or
any deadline date and time specyed later. Tenderswill be publicly opened in the presence
of the Tenderers' designated representatives who choose to attend at the addredselow.

Late tenders will be rejected.

The addresses referred to aboveare:

A. Address for obtaining further information on the tender documents

The Principal Secretary

The National Treasury

Treasury Building, Harambee Avenue
P.O. BOX 30007-00100

Nairobi, Kenya

Tel: 2252299

Email: procurement@treasury,go.ke
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B. Address for Submission offenders.

The Principal Secretary

The National Treasury

P.O. Box 30007-00100

Nairobi, Kenya

Tender Box located on 6" Floor,
Treasury Building,

Harambee Avenue, Nairobi

C. Address for Opening of Tenders.

The National Treasury,
Treasury Building,
Harambee Avenue,
Nairobi, 6 * Floor,
Conference Room No. 603

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES.
FOR: PRINCIPAL SECRETARY / NATIONAL TREASURY
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3.

4.

A.

SECTION I- INSTRUCTIONS TO TENDERERS (ITT)
GENERAL

Scopeof Tender

1.1 TheProcuringEntity, asindicatedin the TDS, issueghis tenderingdocumentor the supplyand

installationof the InformationSystemass p e c in $eetidnV, ProcuringEntity's RequirementsThe
name,j d e nt iapdccnambeoblats (contractspf thisITT ares p e c in theT®S.

Dey nitions

21 Unl ess otherwise stated, throughout sdhdllbeaast ende

prescribedn the SectionVI, GeneralConditionsof Contract.

2.3 Throughouthistenderingdocument:

Thetermi iwr i t neangcommunicatedn written form (e.g.,by mail, e-mail, fax, including if

s peci yeTDS,idistribdted @r receed through the electronfmrocurement system used by the Procuring
Entity) with proof of receipt;

b) If thecontextsorequiresfi s i n gnedrsdir [Ou r awicéveraaramnd
fi D a meanscalendaday,unlessotherwises p e ¢ asfy B d s iDra ¢ ABusinesday is any

daythatis ano f y evarkang dayof the ProcuringEntity. It excludeghe ProcuringEntity'so f y puble |

holidays.

d Al nf o rSnyasttiskat®arrythesamemeaningasii | nf o rTneacthinoonl o gy 0 .

Fraud and Corruption

3.1

3.2

3.3

3.4

The Procuring Entity requres compliancewith the provisionsof the Public Procurementand Asset
DisposalAc t , 2015, Section 62 fnDeclaration not to
person shall include a declaratithrat the personshall not engagean any corruptor fraudulentpractice

and a declarationthat the person orhis or her subcontractorsare not debarredfrom participatingin

public procuremenproceedings.

The ProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal i ye danddan dvil sanctiomsmaydéd imposed.To this effect, Tenderersshall be
requiredto completeandsign theit C e r t bdfyndegendentTenderD e t e r mi amrexedtoothre 0
Formof Tender.

Unfair Competitive Advantagd-airness and transparency in the tender process require that theirms
theirAf yl i ates competing for a speciyc asmhagngme nt
provided consulting services related to this tender. The Procuring Entity shall indicatd DSer ms

(if any) that provided consulting services for the contract being tenélarethe Procuring Entity shall

check whether the owners controlers of the Tendererare sameas thosethat provided consulting
services.The Procuring Entity shall, upon request, make available to any tendefermation that
woul d give such yr m uavdrcampetinggompet i ti ve advant a

Tenderers shall permand shall cause their agents (whether declared or not), subcontraaters,
Service Provides, serviceproviders,suppliers,and their personnelto permit the ProcuringEntity to

inspect all accounts,records and other documents relating to any initelecton process, pre
gualiycation process, tender submission, propoa
award), and to have them audited by auditors appobyéae ProcuringEntity.

Eligible Tenderers

4.1 A Tenderemaybeay r thatis a private entity, a stateownedenterpriseor institution subjectto ITT

4.6, or any combinatiorof suchentitiesin the form of a joint venture(JV) underan existingagreemenbor
with theintentto enterin to suchanagreemensupportedy a Formof Intent. Publicemployeesandtheir
closerelatives(spouses, childrerothers,sistersand unclesand aunts)are not eligible to participatein
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thetender.In the caseof ajoint venture all membersshallbejointly andseverallyliable for the execution

of the contractin accordancavith the Contractterms.The JV shall nominatea Representativevho shall
havethe authorityto conductall businesdor and on behalf of any and all the members of the JV during
the Tendering process and, in the event the JV igdmdathe contract, during contract execution.

Members of a joint venture may not also make an individual tender, be a subcontractor in a separate tenc

or be part of another joint venture for the purposes of the Jamder.The maximum numberof JV

4.2

4.3

4.4

4.5

4.6

4.7

4.8

membes shallbes p e c in thesTDS.

PublicOf y coéthedrocuringEntity, their SpousesChild, Parent,Brothersor Sister.Child, Parent,
Brother orSisterof a Spousetheir businessassociatesr agentsandy r nherganizationsn which they
havea subsantial orcontrollinginterestshall not be eligible to tenderor be awardeda contract.Public
Of y caesalsnotallowed toparticipatein any procuremenproceedings.

A Tenderer shall not have a conpi cttofanterestshaller e

be di s gAuTehdergrmeag be consideredo havea ¢ o n pof itdrestfor the purposeof this

Tenderingprocess, ithe Tenderer:

a. Directly orindirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr

Receivesor hasreceivedanydirector indirectsubsidyfrom anotherTendererpr

Hasthe samelegalrepresentativasanotherTendererpr

Hasa relationshipwith anotherTendererdirectly or throughcommonthird parties thatputsit in a

position toi n p u thaTerderof anotherTendererori n p u éhadeasionsof the Procuring

Entity regardingthis Tenderingprocesspr

e. Anyofitsa f y | paridipatesasa Service Providein the preparatiorof the designor technical
s p e c i ydf thelnfoonati®nSystenthatarethe subjectof the Tender;or

f. Oranyofitsa f y | hasbéeshsed (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity asProjectManagerfor the Contractimplementationpr

g. Would beproviding goods,works, or nortconsultingservicesresultingfrom or directly relatedto
consulting servicefor the preparatioror implementatiorof the projects p e c in thesTBSITT2.1
thatit providedor wer e provided by any afyl i atoledby hat
or is under common contralith thaty r ror;

h. Hasaclosebusines®or family relationshipwith a professionastaff of the ProcuringEntity who: -

i. Are dlrectly or in directly involved in the preparationof the tendering documentor
s p e c i yaf thet Cordractnd/or the Tenderevaluationprocesof suchContract.or

ii. Would beinvolvedin theimplementatioror supervisionof suchContractunlessthec on pi ct
stemming fromsuchrelationshiphasbeenresolvedin a manneracceptabldo the Procuring
Entity throughout th& enderingprocessandexecutionof the Contract.

oo

A yrm that is a Tenderer (either individually
JV membelin morethanone Tenderexceptfor permittedalternativeTenders.Such participationshall
resultint he di s g afall Tengarsm tvhich they r iminvolved. However,this doesnot limit

the participationof a Tendereias subcontractoin anotherTenderor of ay r &sa subcontractoin
morethanoneTender.

A Tenderermay havethe nationality of any country, subjectto the restrictionspursuantto ITT4.9. A
Tenderer shalbe deemedo havethe nationalityof a countryif the Tenderelis constitutedjncorporated

or registeredn and operates in conformity with tipeovisions of the laws of that country, as evidenced
by its articles of incorporatiorfor equivalentdocumentsof constitution or association)and its
registrationdocumentsas thecase maybeThis criterion also shall apply to the determinationof the
nationality of proposedsulbcontractorsor sub Service Providexfor any partof the Contractincluding
relatedServices.

A Tenderer that has been debarred from part|C|pat|ng in public procurement shall be ineligible to tendel
or be awarded a contract. Thst of detar r ed yr ms and individual s i
PPRAwww.ppra.go.ke

Tendererghat are stateownedenterprise®r institutionsin Kenyamay be eligible to competeand be
awardeda Contract(s) onlyiftey can establish that they (i) a
operate under commercialw, and(iii) arenotundersupervisiorof the ProcuringEntity.

Firms and individuals may be i nel i giKénjagrohibfts ( a)
commercial relations with that country, or (b) by an act of compliance with a decision of the United
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Nations SecuritfCounciltakenunderChapterVIl of the Charterof the United Nations,Kenyaprohibits
any import of goodsor contractingof works or servicesfrom that country, or any paymentsto any
country, personor entityin thatcountry.

4.9 The ProcuringEntity may requiretenderergo be registeredwith certainauthoritiesin Kenya. Such
registration shalbed e y nneghe TDS, but caremustbe takento ensuresuchregistrationrequirement
doesnot discourage competition, nor exclude competent tenderers. Registration shall not be a conditior
for tender, but where a selected tenderer is not so registeredndeecteshall be given opportunity to
register before signing of the contract.

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractsand labor) from national suppliersand contractors.To this end, a foreign tenderershall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meetinc
this criterion will be automaticallyl i s g u dnformatemrequiredto enablethe Procuring Entity
determindf this conditionis met shallbe providedin for this purpose ideprovidedini SECTIIION
EVALUATION AND QUALIFICATION CRITERIA, Item9 0 .

4.11 Pursuanto the eligibility requiremets of ITT 4.11,atendereris considerech foreign tenderer|f it is
registered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does no
subcontract foreign contractomsorethan 10 percentof the contractprice, excludingprovisional sums.
JVsareconsiderecasf or ei gn tenderers i f the individual n
than 51 percent ownership by nationals of Ken
than 10 percent of the contract price, exclugingvisionalsums.

412 The Comet i ti on Act of Kenya requires that yr ms
which mayprevent, distort or lessen competition in provision of services are prohibited unless they are
exempt in accordance with the provisions of Section 25 ofCtmpetition Act, 2010 JVs will be
required to seek for exemption from the Competi#tanhority. Exemptionshall not be a conditionfor
tender, but it shall be a condition of contractaward and signature. A JV tenderer shall be given
opportunity to seek sin exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessadthewebsitewww.cak.go.ke

4.13 Tenderers shall be considered ineligilior procurement if they offer goods, works and production
processes witkkharacteristicshathavebeendeclaredoy the relevantnationalenvironmentaprotection
agencyor by other competerduthorityasharmfulto human beingandto the environment.

4.14 A Kenyantenderershall be eligible to tenderif it providesevidenceof havingf u | yHisihestex
obligationsby producinga valid tax compliancec e r t iotax @xeraptionc e r t iisguedbyt thee
KenyaRevenueAuthority.

5 Eligible Goods and Services
5.1 ThelnformationSystemdo be suppliedunderthe Contractmayhavetheir origin in anyeligible country.

5.2 Forthepurpose®f thistenderingdocumentthetermfi | n f o rSnyastt ineeendall:

i. the required information technologies, including all information processing and communications
related hardwaresoftware,supplies,andconsumale itemsthatthe Supplieris requiredto supply
andinstall under theContract plusall associatedlocumentationandall othermaterialsandgoods
to besupplied,nstalled, integratedgndmadeoperationaland

i. the related software development, tramigdion, insurance, installation, customizatioregration,
commissioning, training, technical support, maintenance, repair, and other services necessary fo
proper operation of the Information System to be provided by the selected Tenderer and as
s p eed in he Contract.

5.3 For purposesof ITT 5.1 above,fi o r i rgeanstlde place wherethe goodsand servicesmaking the
Information Systenareproducedn or suppliedfrom. An InformationSystems deemedo be produced
in a certain country when, in the teroty of that country, through software development,
manufacturing, or substantial and major assentlyintegration of components,a commercially
recognizedoroductresultsthat is substantiallydifferent in basiccharacteristicor in purposeor utility
fromits components.

5.4 Any goods,worksandproductionprocessesvith characteristicthathavebeendeclaredy the relevant
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national environmental protection agency or by other competent authority as harmful to human beings

and to the environmeshallnot be eligible for procurementinderthis Act.

B. CONTENTSOF TENDERINGDOCUMENT

6. Sectionsof Tendering Document

PART 1 - Tendering Procedures

Sectionl - Instructionsto TenderergITT)
Sectionll - TenderDataSheef(TDS)

Sectionlll - Evaluation andQualiy ¢ a tCriteria
SectionlV - TenderingForms

PART 2 - Procuring Entity's Requirements

SectionV - Requirementsf the InformationSystems
SectionVI - TechnicalRequirements

SectionVIl - ImplementatiorSchedule

SectionVIll - SysteminventoryTables

Section IX- Background and Informational Materials

PART 3 - Contract
SectionX - GeneralConditionsof Contract

SectionXIl - SpecialConditionsof Contract
SectionXIll - ContractForms

6.1 Thelnvitationto TenderNoticeissuedby the ProcuringEntity is not partof thistenderingdocument.

6.2 Unlessobtaineddirectly from the Procuring Entity, the Procuring Entity is not responsiblefor the
compl eteness of the document, respons e slentleo
meeting (if any), or Addendt the tenderingdocumentin accordancewith ITT 10. In caseof any
contradictiondocument®btained directlyrom the Procurng Entity shallprevail.

6.3 The Tenderelis expectedo examineall instructions,forms,terms,ands p e ¢ i y io theténaerng

document andb furnishwith its Tenderall informationor documentatiorasis requiredby thetendering
document.

7. Site Visit

7.1 TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site

of the RequiredServicesand its surroundingsand obtain all information that may be necessaryfor
preparingthe Tenderandenteringin to a contractfor the Services. Theostsof visiting the Site shallbeat
theTenderer'®wn expense.

8. Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

8.1 The Procuring Entity shall specify in tA®S if a pretender conference will be heldhen and where.
The Procuringentity shallalsospecifyin the TDS if apre-arrangedretendewisit of the site of theworks
will be held andwhen. The Tenderer'sdesignatedrepresentativas invited to attenda pre-arranged
pretendewisit of the site of the works. The purposeof the meetingwill beto clarify issuesandto answer
guestionn any matterthatmay beraisedat thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later

than the period p e c in theel DS beforethe meeting.

8.3 Minutes of the pre Tendermeetingand the pre-arrangedpre-tendervisit of the site of the works, if
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applicable, including the text of the questions asked by Tenderers and the responses given, together wi
any respnses prepared after the meeting, will be transmitted promptly to all Tenderers who have
acquired th&enderDocumentsn accordancevith ITT 6.3. Minutesshall not identify the sourceof the
guestionsasked.

8.4 The Procuring Entity shall also promptly publianonymizedr{o namep Minutes of the pr&ender
meetingand thepre-arrangedpretendervisit of the site of the works atthewebpagei d e n inithg e d
TDS. Any mo d i y ctatheiTenderDocumentsthat may becomenecessanas a result of the pre-
Tendermeetingshall be madeby the ProcuringEntity exclusivelythroughthe issueof an Addendum
pursuanto ITT 10 andnot through the minutesf the preTender meeting. Nonattendance at the pre
Tender meeting wil/ noofaberderer. cause for disqual

9. Clariycation of Tender Documents

9.1 A Tendererrequiringanyc | a r i yfche TendenDocumentshall contactthe ProcuringEntity in
writing at the Procuringentity's addresss p e c in yhe TDS or raiseits enquiriesduring the pre Tender
meetingandthe pre- arrangedoretendewisit of the site of the worksif providedfor in accordancevith ITT
8.4.TheProcuringEntity will respondm  wr i ti ng to any request for cl a
received no later than the periadp e c¢ in the TS prior to the deadlinefor submissionof tenders.The
Procuring Entity shall forward copies of its response to all tenderers whwehacquired thélender
Documents in accordance with ITT 6iBcluding adescriptionof the inquiry but without identifying its
source.lf sos p e c in theTdDS, the Procuring Entity shall also promptly publish its response at the web
page i dehefDSye8howml d t he gcthangdsotieasseantmelementostheTenden
Documentsthe ProcuringEntity shall amendthe TenderDocumentsappropriatelyfollowing the procedure
underITT 10.

10. Amendment of Tendering Document

10.1 At any time pror to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering documerlty issuingaddenda.

10.2 Any addendunissuedshall be partof the tenderingdocumentandshall be communicatedn writing to
all who have obtained the tenderidgcument from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entity shall also promptly publish the addendumon the Procuring Entity's webpagein
accordancevith ITT 8.1.

10.3 Togive prospective Tenderers reasonable time in which to take andwld into account in preparing
their Tendersthe ProcuringEntity shall extend,asnecessarythe deadlinefor submissiorof Tendersjn
accordancevith ITT 24.2below.

C. PREPARATIONOF TENDERS

11.Cost of Tendering

11.1 TheTenderershall bearall costsassocatedwith the preparatiorand submissiorof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome ¢
the Tenderingrocess.

12.Languageof Tender

12.1 The Tender,as well as all correspadenceand documentsrelating to the tenderexchangedby the
Tendererand theProcuringEntity, shall be written in the English language Supportingdocumentsand
printedliteraturethat arepartof the Tendemmaybein anothedanguageprovidedtheyareaccompaniedy
an accuratetranslationof the relevant passages in the English language, in which case, for purposes of
interpretation of th@endersuch translatioshallgovern.
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13. Documents Comprising the Tender

13.1 TheTendersubmittedoy the Tendereishallcomprisethe following:
a. Form of Tender preparedn accordancevith ITT 14;
Price Schedulescompletedn accordancevith ITT 14andITT 16;
Tender Security or Tender-SecuringDeclaration in accordancavith ITT 22;
Alternative Tender: if permissiblein accordanceiith ITT 15;

Authorization: wr i tt en conyr mat i on a dentedorconmmitthefendererm s
accordancevith ITT 23.3;

f. Eligibility of Information System: documentary evidence established in accordance with ITT
16.1 that thelnformation Systemoffered by the Tendererin its Tenderor in any alternative
Tenderjf permitted,are eligible;

© oo

g. Tenderer's Eligibility: documentary evidence in accordance with |IT7Te&tablishing the
Tenderer's eligibilityandg u a | i yto performthacentractif its Tenderis accepted

h. Conformity: documentary evidence established in accordance with &ffiat the Information
System offeredby the Tendereiconformto thetenderingdocument;

i. Subcontractors: list of subcontractorsn accordancevith ITT 18.4;
j- Intellectual Property: alist of: IntellectualPropertyasd e y mné&s@C Clausels;

i) All Softwareincludedin the Tenderassigningeachitemto oneof the softwarecategories
d e y mné&G@€CClausel.1C):

a. SystemGeneralPurposeandApplication Software;or
b. StandardandCustomSoftware;
iii. All CustomMaterials,asd engdin GCCClausel.1(c)ncludedin theTender;

All Materials noti d e n tas CustochMaterials shall be deemedStandardMaterials, as
deyned i n GCC Rdassignnents Amohg thecSoftware and Materials
categories, if necessarwill be madeduring the implementatiorof the Contractaccording

to GCCClause39 (Changeso the InformationSystem)and

k. Any otherdocumentequiredin the TDS.

13.2 In addition to the requirements under ITT 13[&nderssubmitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members indicating at least the parts of the Information
System to be executdw; the respectivemembers Alternatively, a Form of intentto executea Joint
VentureAgreemenin theinformation Systento beexecutedy therespective members.

13.1 TheTenderesshallfurnishin the Formof Tenderinformationon commissionsandgratuities,if any,paid
or to be paidto agentsor anyotherpartyrelatingto this Tender.The Tenderershall serializepagesofall
tenderdocuments wmitted.

14.Form of Tender and Price Schedules

14.1 The Tenderershall completethe Form of Tender,including the appropriatePrice Schedulesusingthe
relevant forms furnished in Sectidd, Tendering Forms. The forms must be completed without any
alterationgto the textandno substituteshall be acceptedtxceptas providedunderITT 21.3.All blank
spacesshallbey | lirewdth the informationrequestedThe Tenderershall chronologicallyserializeall
pagesof thetenderdocuments submitted.

15. Alternative Tenders

15.1 The TDS indicates whether alternatiVendersare allowed. If they are allowed, tHeDS will also
indicate whethethey are permittedin accordancevith ITT 13.3,o0r invited in accordancevith ITT 13.2
and/orlTT 13.4.

15.2 Whenalternativedo the Time Scheduleareexplicitly invited, a statemento thateffectwill beincluded
in the TDS, and the method afvaluating different time schedules will be described in Section llI,
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Eval uati on aGrtriaQual i ycati on

15.3 Except as provided under ITT 15bklow, Tenderers wishing to offer technical alternatives to the
Procuring Entity's requirements as described intémdering document must also provide: (i) a price at
which they are prepared to offer an Information System meeting the Procuring Entity's requirements;
and (ii) all information necessary for a complete evaluation of the alternatives by the Pr&aiting
i ncluding drawings, design calculations, tech
installation methodology and other relevant details. Only the technical alternativasy, bf the
Tenderer with the Best Evaluatdanderconforming to the basic technical requirementsshall be
consideredy the ProcuringEntity.

15.4 WhenTenderersareinvited in the TDS to submitalternativetechnicalsolutionsfor s p e ¢ pajgtsefd
the system, suclparts shall be describedin SectionV, Procuring Entity's RequirementsTechnical
alternativesthatc ompl y wi th the performance and techni
System shall be considered by the ProcuEntjty on their own merits,pursuanto ITT 35.

16. Documents Establishingthe Eligibility of the Information System
16.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers shall

complete thecountryof-origin declarationsin the Price Schedule Forms, included in Section IV,
Tendering-orms.

17.Documents Estalishing the Eligibility and Qualiy cations of the Tenderer

17.1To establishits eligibility andq u a | i y to aerform thesContractirg accordancewith Sectionlll,
Evaluation and Qualiycation Criteria, the Ten
corresponding informatioshestsincludedin SectionlV, Tendering-orms.

17.2In theeventthatpreq u a | i yofcpaténtiatlendererdrasbeenundertakerasstatedin the TDS, only
Tendersfrom preq u a | iTend@eckrsshall be consideredfor award of Contract. Thesequ al i y e«

Tenderersshould submit with theirTendersany information updating their original pgeu al i yc a't
applicationsor, al t er nat i \Jnethey Tendersihatythe originally submittedprequ al i yc a't
informationremainsessentiallycorrectasof thedateof Tendersubmission.

17.3 Tenderersshall be askedto provide,as partof the datafor g u a | i ysuchinforroation,including

details of ownership, as shall be required to determine whether, according tothec |l assi yca
establishedby the ProcuringEntity, a partiaular contractoror groupof contractorsy u a | for g masgin

of preferenceFurtherthe information will enablethe ProcuringEntity identify any actualor potential

c o n ofiintetestin relationto the procurement and/or contract management processasyossibility

of collusion between tenderers, and thereby help to premntorrupti n p u @& metatonto the
procuremenprocesor contractmanagement.

174 The purpose of the information describedityin |
which a tenderer may have. There can be no ci-t
to keep information relating to its ownership
public sector work and receive public sectou n d s . Thus, conydentiality

Procuring Ent.i tfoya Tersleredadailura to tisclpse,ar ffailuce ho provide required
informationonits ownershipand control.

17.5 The Tendereshall providefurther documentaryroof, informationor authorizationghatthe Procuring
Entity may request in relation to ownership and control, any changes to the information which was
provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for
the duation of the procurement process and contract performance and after completion of the contract
if any change to the informatiqureviouslyprovidedmayrevealac o n [of irdetestin relationto the
awardor managemensf the contract.

17.6 All informationprovidedby the tenderempursuanto theserequirementsnustbe complete currentand
accurate as at the date of provision to the Procugmiy. In submitting tle information required
pursuant to these requiremerttse Tenderershall warrantthat the information submittedis complete,
currentandaccurateasat thedateof submissiorio the ProcuringEntity.

17.7 If a tenderer fails to submit the information requibsdthese requirements, its tenderer will be rejected.

Pagel5of 157



17.8

17.9

Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the informatioaubmittedby a tenderermpursuanto theserequirementsthenthe tenderwill be
rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, t hi
conpict of interelsy amdchmgpoapar Inyatkeenayt t ho

procurement or contract managemgradcessthen:

a. If theprocuremenprocesss still ongoing,thetenderemwill bed i s g u fomihgpeoduremenprocess,

b. If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,

c. the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer anyotherpersondavecommittedany criminal offence.

If atenderersubmitsinformation pursuantto theserequirementghatis in complete inaccurateor out
of-dateor attempts to obstruct the veriycation pr
the tenderer carshow to the reasonable satisfaction of the Procuring Entity that any such act was not
material, or was due to genuieeror which was not attributableto the intentionalact, negligenceor
recklessnessf thetenderer.

18. Documents EstablishingConformity of the Information System

18.1

Pursuantto ITT 11.1(h), the Tenderershall furnish, as part of its Tenderdocumentsestablishingthe

conformity to he tendering documents of the Information System that the Tenderer proposes to design
supplyand installunderthe Contract.

18.2

18.3

18.4

Thedocumentargvidenceof conformity of the InformationSystemto the tenderingdocumentsncluding:

a) PreliminaryProjectPlandescribing,amongotherthings,the methodsby which the Tenderemwill
carryout itsoverallmanagemerandcoordinatiorresponsibilitiesf awardedhe Contract,and the
humanand other resources the Tenderer proposes to use. The Preliminary Project Blaaismu
address any other topissp e c inythe @DS. In addition the Preliminary ProjectPlan should
statethe Tenderer'sassessmertf whatit expectshe ProcuringEntity andanyotherpartyinvolved
in the implementationof the Information Systento provide during implementationand how the
Tendereproposedo coordinatehe activitiesof all involvedparties;

b) Written conyrmation that the Tenderer accep
inter- operability of all componentsof the Information Systemas required by the tendering
documents;

c) An itemby-item commentary on the Procuring Entity's Technical Requirements, demonstrating the
substantial responsiveness of the Information System offered to those requirements. In
demonstrating responsiveness, the Tenderer is eaged to use the Technical Responsiveness
Checklist (or Checklist Format) in the Sample Tendering Forms (Section IV). The commentary
shall include explicit crosgeferenceso therelevantpagesn the supportingmaterialsincludedin
thetender Wheneveia discrepancy arisdsetweerthe item-by-item commentarnandany catalogs,
technicals p e ¢ i y oratherpoeprimted materialsubmittedwith the tender,the item-by-item
commentaryshall prevail;

d) Support material (e.g., product literature, white pspearrative descriptions of technologies
and/or technicahpproachesgsrequiredandappropriateand

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2
required Tendereit® tender.

Referencego brandname®r modd numbersor national or proprietary standardsiesignatedy the
Procuring Entity in the tendering documents are intended to be descriptive and not restrictive. Excep
where explicitly prohibitedn the TDS for s p e citenys or standardsthe Tenderermay substitute
alternativebrand/modelnames ostandardsn its tender providedthatit demonstrates the Procuring

Entity's satisfactionthat the useof the substitute(syvill resultin the Information Systembeingableto
performsubstantiallyequivalento or betterthan thats p e ¢ in thesT échnicalRequirements.

For major items of the Information System as listed by the Procuring Entity in Section Ill, Evaluation
and Qu a ICritgria, iich toenTendeer intendsto purchaseor subcontractthe Tenderershall
give detailsof the name and nationality of the proposed subcontractors, including manufacturers, for
each of those items. In addition, the Tenderer shall include imeislerinformation establishg
compliance with t hbytheRrauwingErgitypnferntheseiteraspQaiatedrtesdnd
priceswill be deemedo applyto whichever subcontractes appointed andno adjustmenbf therates
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andpriceswill be permitted.

18.5 The Tenderershall be responsiblefor ensuringthat any subcontractoproposedcomplieswith the
requirements ofTT 4, andthatany goodsor serviceso be providedby the subcontractocomply with
therequirement®f ITT 5andITT 16.1.

19. Tender Prices

19.1 All GoodsandServiesi d e n inithg Supply andInstallationCostSubTablesin Systeminventory
Tablesi n Secti on Vi, and al | ot her Goods and S
requirements of the Informatidslystemmustbe pricedseparatelyandsummarizedn the corresponding
costtablesin the Sample Tendering Forms (Section V), in accordance with the instructions provided in
the tables and ibelowt he manner speciyed

192 Unl ess ot her wi s e ,thepTenderey mubt alsontendehRecufeDtEost Iteemse c i y e ¢

in the Technical Requirements, Recurrent CostRaltle of the System Inventomablesin Section VII

(if any). Thesemustbe pricedseparatelyandsummarizedn the correspondingosttablesin the Sample

TenderingForms (SectiorlV), in accordane with the instructionsprovidedin the tablesandin the

manners p e c helpwe d

a) If s p e c inythe dDS, the Tenderermust also tenderseparateenforceablecontractsfor the

RecurrentCost Itemaotincludedin themain Contract;

b) prices for Recurrent Castare aHinclusive of the costs of necessary Goods such as spare parts,
software licenserenewals,labor, etc., neededfor the continuedand proper operation of the
InformationSystemand, ifappropriatepf the Tenderer'&wn allowancefor priceincreass;

c) pricesfor RecurrentCosts beyondthe scope of warranty servicesto be incurred during the
WarrantyP e r i o d ,in GLCE Glause2d.4andpricesfor RecurrentCoststo beincurredduring
the PostWarrantyP e r i o d ,in SCE Glaused1l. (e) (xiii)), shallbe quotedas Serviceprices
onthe RecurrentCostSub Tablein detail,andon the RecurrentCostSummary Tablein currency
totals.

19.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or
partial payments under the contract, in accordance with the Implementation Schedule in Section VII),
and with GCC andSCC Clausel2 i Termsof Payment.Tenderersmay be requiredto provide a
breakdowrof any compositeor lump-sumitemsincludedin the CostTables

19.4 The price of items that the Tenderer has left blank in the cost tables provided in the Bancleie
Forms (Setion IV) shallbeassumedo beincludedin the price of otheritems.ltemsomittedaltogether
from the cost tablesshall be assumedo be omitted from the tenderand, providedthat the tenderis
substantiallyresponsivean adjustmento the tenderprice will be madeduring tenderevaluationin
accordancevith ITT 31.3.

19.5 The prices for Goods components of the Information System aretobeexpre d and shal |
and governedh accordance witlthe rulesprescribedn the edition of incotermss p e ¢ in the TDS,
asfollows:

a) Goods suppliedfrom outsideKenya:
Unlessotherwise s p e ¢ inythe dDS, the prices shall be quotedon a CIP (namedplace of
destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The
named place of destinati@nd specialinstructionsfor the contractof carriageareass p e ciny e d
the SCCfor GCC 1.1(e) (iii). In quotingthe price, the Tenderershall be free to usetransportation
throughcarriersregisteredn any eligiblecountries.Similarly, the Tenderemay obtaininsurance
servicedrom anyeligible sourcecountry;

b) Locally suppliedGoods:Unit pricesof Goodsoffered from within Kenya, shall be quotedon an
EXW (ex- factory, ex works, ex ware houseor off- the-shelf, as applicable)basis,including all
customsduties, levies, fees, sales and other taxes incurred until delivery of the Goods, but
excluding allVAT or sales and other taxesid duties/feedncurredfor the Goodsat the time of
invoicing or salegransactionif the Contractis awardedand

c) Inlandtransportation.

19.6 Unless otherwise stated in th®S, inland transportation, insurance amdated local costs incidental to
the deliveryof the Goodsto the designatedProjectSitesmustbe quotedseparatelyasa Serviceitemin
accordance withiTT 17.5,whetherthe Goodsareto be suppliedlocally or from outsideKenya,except
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whenthesecoss are alreadyncludedin the price of the Goods,asis, e.g.,thecasewhenITT 17.5(a)
s p e cCIRjamdsthenamed placesf destinatiorarethe ProjectSites.

19.7 The price of Servicesshall be separatednto their local and foreign currencycomponentsarnd where
appropriate, brokerdown into unit prices. Prices must include all taxes, duties, levies and fees
whatsoeverexceptonly VAT or otherindirecttaxes,or stampduties,thatmay be assessednd/or apply
in Kenyan/to theprice of the Services invaiedto the ProcuringEntity, if the Contractis awarded.

198 Unl ess ot her wiTD$ thespricsmugt enaduda at codtshineidental to the performance of
the Services, as incurred by the Supplier, su
translation, printingdf materialsetc. Costsincidentalto the delivery of the Servicesbutincurredby the
ProcuringEntity or its staff, or by third parties,mustbe includedin the price only to the extentsuch
obligationsare madeexplicit in thesetenderingdocumentgas,e.g.,a requiremenfor the Tendererto
includethetravelandsubsistenceostsof trainees).

199 Unl ess otherwi sTOS,ppecegyeduoned hby the Tender
Tenderer's performana# the Contractandnot subjectto increase®n any account.Tenderssubmitted
thataresubjectto priceadjustmentvill berejected.

20. Currenciesof Tender and Payment

20.1 Thecurrency(iespf the Tenderandcurrencief paymentshall be the same.The Tenderershall quote
in Kenya shillings the portion of th€enderprice that corresponds to expenditures incurred in Kenya
currency, unless othersgs p e c in heTdS.

20.2 The Tenderemay expressthe Tenderprice in any currency.If the Tendererwishesto be paid in a
combinationof amounts in different currencies, it may quote its price accordingly but shall use no more
thantwo foreign currenciesin additionto Kenyancurrency.

21.Period of Validity of Tenders

21.1 Tenders hal | remai n val i iohthé TOBE aftér theTendessubmisstbn degullene datg e d
prescribed by the Procuring Entity in accordance with ITT 23.TeAdervalid for a shorteperiod shall
be rejectedby the ProcuringEntity asnonresponsive

21.2 exceptionalcircumstancesprior to the expirationof the Tendervalidity period, the ProcuringEntity
may request Tenderers to extend the period of validity of their Tenders. Thetraqdebe responses
shall be made in writingf a TenderSecurityis requestedn accordancevith ITT 20.1,it shallalsobe
extendedfor thirty days @0) beyond the deadline of the extended validity period. A Tenderer may
refuse the request without foitieg its TenderSecurity. A Tenderer granting the request shall not be
required or permitted to modify ilenderexceptasprovidedin ITT 19.3.

22.Tender Security

22.1 The Tenderer shall furnish as part of fiender,either a TendeBecuring Declaration oa Tender
Secur ity imatlse TBSpiraidingl @ and,in the caseof a TenderSecurity,in theamountand
currencys p e c in heeT®S.

22.2 A TenderSecuringDeclaratiorshallusetheform includedin SectionlV, TenderingForms.

22.3 If aTenderSecurityis specy e mursuanto ITT 20.1,thetendersecurityshallbeademandyuaranteén
anyof thefollowing formsatthe Tenderer'sption:

a. cash;
b. abankguarantee;

c. aguarantedy aninsuranceompanyregisterecandlicensedby the InsuranceRegulatory
Authority listed bythe Authority; or

d. aguaranteéssuedbyay n a nigstitidnapprovedandlicensedby the CentralBankof Kenya,

e. anyotherforms p e c in thesTDS.
If an unconditional guarantee is issued by a-bcan k ynanci al instittweion
issuingnodbank ynanci al institution shal/l have a co
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make it enforceablanlessthe ProcuringEntity hasagreedn writing, prior to Tendersubmissionthata
cCorr esp o n dirstitutionig meaguréda |

22.4 In the case of a bank guarantee, TeaderSecurity shall be submitted either using TremderSecurity
Form included in SectioiV/, Tendering Forms or in another substantially similar format approved by
the Procuring Entityprior to Tendersulmission.| neither case,the form mustinclude the complete
nameof the TendererThe TenderSecurity shall be valid fahirty days 80) beyond the original validity
period of theTenderor beyondany periodof extensionf requestedinderITT 19.2.

22.5 IfaTenderSecurityoraTendeé8ecur i ng Decl aration i s Jegndemdgtyed
accompaniedy a substantiallyresponsiveTenderSecurity or TenderSecuringDeclarationshall be
rejectedby theProcuringEntity asnonresponsive.

22.6 TheTenderSecurityshallbereturned/releasaspromptlyaspossible
a) Theprocuremenproceedingsreterminated;

b) Theprocuringentity determineshatnoneof the submittedtenderds responsive;
c) A bidderdeclinesto extendthetendervalidity.
d) OncethesuccessfuTenderehassignedthe ContractandfurnishedtherequiredPerformancéecurity.

22.7 TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws itfenderduring the period ofenderv al i di ty speciyed b
on the Fornof Tender;or

b) if thesuccessfulendereffails to:

i) signtheContractin accordancevith ITT 47;0or
i) furnishaperformancesecurityin accordancevith ITT 48.

22.8 Wherethe TenderSecuringDeclarationis executedhe ProcuringEntity will recommendo the PPRA
to debars th@ endereifrom participatingin public procuremenasprovidedin thelaw.

22.9 The TenderSecurity or the TenderSecuringDeclarationof a JV shall be in the nameof the JV that
submitsthe tenderlf theJV hasnot beenlegally constitutedn to alegally enforceablelV atthetime of
Tendering,the TenderSecurityor the TenderSecuringDeclarationshall be in the namesof all future
membersasnamedn the Formof intent referredoin ITT 4.1andITT 11.2.

22.10A tenderesshallnotissueatendersecurityto guaranteétself.

23.Format and Signingof Tender

23.1 The Tenderer shall prepare one original of the documents comprisifigriieras described in ITT1
and clearly mar k it A ORifpérniNed in.accordance veth ITTal3,iskalk be T e
clearly markedd AL T E R N A Tinl addition, the Tenderershall submit copiesof the Tender,in the
numbers p e c in the TDS andclearly markthemfi C O P ¥.th& eventof any discrepancybetween
theoriginal andthe copies, theriginal shall prevail.

23.2 Tenderershallmarkasfi C ON F | D E Nrforn#ationin their Tenderswhichisc o ny d etheiri a |
business. fiis may includeproprietaryinformation,tradesecretspr commercialory n a n csenaitivé y
information.

23.3 Theoriginal andall copiesof the Tendershallbetypedor written in indelibleink andshallbe signedby
a person duly authorized to sign on béhailthe TendererThis authorization shall consist of a written
c onyr mat isqna the S ahdshallbeattachedo the Tender.The nameandpositionheld by
eachpersonsigning the authorizatiormust be typed or printed below the signature All pagesof the
Tenderwhereentriesor amendmentdave beemadeshall be signedor initialed by the personsigning
theTender.

23.4 In casethe Tendereris a JV, the Tendershall be signedby an authorizedrepresentativef the JV on

behalfof the JV,andsoasto be legally bindingon all the membersasevidencedy a powerof attorney
signedby theirlegally authorizedepresentatives.
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23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signinghe Tenckr.

D. SUBMISSIONAND OPENING OF TENDERS

24.Submission Sealingand Marking of Tenders

24.1 TheTendereshalldeliverthe Tenderin asingle,sealedenvelopgone(l) envelopeprocess)Within the
single envelopéhe Tendereshallplacethefollowing separatesealedenvelopes:

a) Inanenvelopemarkedi OR | G| MIAdbcomentEomprisingthe Tenderasdescribedn ITT 11;and
b) Inanenvelopemarkedii C O P | &l &qujredcopiesof the Tender;and,

c) If alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

i) Inanenvelopemarkedi OR | G Ii ALAHRNATIVET E N D E tRealternativeTender;and

i) in the envel opieALTRRNAKIEDT ENODERIOE Al | required c
alternativeTender.

24.2 Theinnerenvelopeshall:
a) Bearthenameandaddres®fthe Tenderer;
b) Beaddressetb theProcuringEntity/ Employerin accordancevith ITT 23.1;
c) Bearthes p e d idyem t ioftlisaléndeoingprocess p e ¢ in gceolancevith ITT 1.1;and
d) Bearawarningnotto openbeforethetime anddatefor Tenderopening.

The outer envelopes shall:
e) Beaddressetb the ProcuringEntity/ Employerin accordancevith ITT 23.1;

f) Bearthes p e d idyem t i oftleisar éndesingprocess p e c in gceodance withiTT 1.1;and
beara warningnotto openbeforethetime anddatefor Tenderopening.

24.3 | fall envelopesare not sealed and marked as required, the Procuring Entity will assumeno
responsibilityfor the misplacemendr prematureopeningof the Tender.Tendersthat are misplacedor
openedorematurelywill notbe accepted.

25. Deadline for Submissionof Tenders

25.1 Tendersmust be receivedby the ProcuringEntity at the address and no later than the date and time
indicatedin the TDS. Wh e n s in the PDScTendlazeds shall have the option of submitting their
Tenderselectronically. Tenderers submittintenderselectronically shall follow the electroni€ender
submission proceduresp e c in thhesTdS.

25.2 The Procuring Entitynay, at its discretion, extend this deadline for submissiomerfderdsy amending

the tenderingdocumentsin accordancewith ITT 8, in which caseall rights and obligationsof the
ProcuringEntity andTendererill thereaftebe subjectto the deadlineasextended.

26.Late Tenders

26.1 The ProcuringEntity shall not considerany Tenderthat arrives after the deadlinefor submissionof
Tendersjn accordance with ITT 23. Anyenderreceived by the Procuring Entity after the deadline for
submission offendersshallbe declaredate,rejected andreturnedunopenedo the Tenderer.

27.Withdrawal, Substitution, and Modi y cation of Tenders

27.1 A Tenderermay withdraw, substitute,or modify its Tenderafter it hasbeensubmittedby sendinga
written notice, dulysignedby an authorizedrepresentativeand shallincludea copy of the authorization
in accordancevith ITT 21.3, (exceptthat withdrawal noticesdo not requirecopies).The corresponding
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substitutionormo d i y oofthe Teadermustaccompanythe respectivenritten notice. All noticesmust
be:

a) prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do
not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWASWBSTI TUMODNFDHOCATIHON; 0 an

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn
accordance withir T23.

27.2 Tendergequestedo bewithdrawnin accordanceavith ITT 25.1shallbereturnedunopenedo the Tenderers.

27.3 No Tendermay be withdrawns ub st i t ut ed, or modiyed in the
submission offendersandthe expirationof the periodof Tendervalidity s p e c¢ byyhe Tendereron
the Formof Tenderor any extensiothereof

28.Tender Opening

28.1 Exceptasin thecasespe¢ y endTT 24 andITT 25.2,the ProcuringEntity shall conductthe Tender
openingin public,in thepresencef T e n d e r e r s @epresentaiivegamaechoesego attend,andat
theaddressdat e and tinthe TDSpeAmy e dp e c iTgnckr opehirg ptocedures c
required if electronic tenderinig permittedin accordancewith ITT 23.1,shallbe ass p e c in yhe d
TDS.

28.2 First, envelopes markeid WI T HD R A \8hallkie opened and read out and the envelopes with the
correspondindgendershall not be openedbut returnedto the TendererNo Tenderwithdrawal shall be
permitted unlesshe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawalandis read outat Tenderopening.

283 Next , envel opes mar ke be ofieBed Brifl Teladl dutTandOaxahangedh with lthe
corresponding enderbeing substituted, and the substituieshdershall not be opened, but returned to
the Tenderer.No Tendersubstitutionshall be permitted unlessthe correspondingsubstitutionnotice
coniinsavalid authorizatiorto requesthe substitutionandis readout at Tenderopening.

284 Envel opes marked AModiycationod shal |l Temeer.Mopene
Tendermo di ycati on shall be per mit toa dotica ocohtans s vatidh e
authorization to requeshe mo d i y caadis re@adout at Tenderopening.Only Tendersthat are
openedandreadout at Tenderopeningshallbe consideredurther.

28.5 Next, all remainingenvelopeshallbe openedoneat a time, reading out: the nameof the Tendererand
the TenderPrice(s), including any discounts and alternative Tenders, and indicating whether there is a
modi ycat i on ;orabsbnesof @ Tereder8enutitgor TenderSecuringDeclaration;and any
otherdetailsas the Procuring Entitynayconsiderappropriate.

28.6 Only Tenders, alternativeendersand discounts that are opened and read olgraderopening shall be
considered further in the evaluation. The FornTefderand the Price Schedules are to be initialed by
representativesf the ProcuringEntity attendingTenderopeningin themanners p e c in thheTdS.

28.7 TheProcuringEntity shallneitherdiscusghe meritsof any Tendemor rejectany Tender(exceptfor late
Tenders, iraccordancavith ITT 24.1).

28.8 TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemandwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) TheTenderPrice,perlot if applicablejncludinganydiscounts;
c) AnyalternativeTendersand
d) Thepresencer absenc®f aTenderSecurityor a TenderSearing Declaration.

28.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission c

Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy c
the tendeppeningregiser shallbedistributedto all Tenderersiponrequest.
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E. EVALUATION AND COMPARISON OF TENDERS

29. Conydentiality

29.1 Informationrelatingto the evaluationof Tendersand recommendatiof contractaward,shall not be
di sclosed to Tenderers or any other persons no
Not i y ofdntemtionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

29.2 Any effort by aTenderet o i npuence the Procur i endeonConttagt i n
award decisionmayresultin therejectionof its Tender

29.3 Not with standingITT 272, from thetime of Tenderopeningto the time of Contractaward,if any
Tendererwishes tocontactthe Procuring Entity on any matter relatedto the Tenderingprocess,it
shoulddo soin writing.

30. Clariy cation of Tenders

30.1 To assistin the examination,evduation, and comparisonof the Tenders,andgq u al i yoEtheg i on
Tenderersthe Procuring Entitynay,a t its discretion, ask aTegder.Tenodc
Any <c | ar i yc dyaTenderethatibmtintresporsdéo arequesby the ProcuringEntity shall
notbeconsideredThe Procuring Entity's request for <cl ar
change in the prices or substance of Teaders h a | | be sought , of fered, C
the correction of athmetic errordiscoveredoy the ProcuringEntity in the evaluationof the Tendersjn
accordancevith ITT32.

30.2 If a Tendererdoesnot providec | a r i yof its fTenderby the date and time setin the Procuring
Entity'srequest foc | a r i ytcTandd n@ayberejected?

31.Deviations, Reservations,and Omissions

31.1 Duringtheevaluationof Tendersthefollowingd e y n iapplyo n s
a) A De v i #&ademaruédromtherequirements p e c in thedemderingdocument;

b) AReservati ono i s nditioas oswithholding fpom coimpldtei acceptance af thee o
requirements p e c in hedethderingdocumentand

c) A Omi s 8 thefaildre to submitpartor all of theinformationor documentatiomequiredin the
tendering document.

32.Determination of Responsieness

32.1 TheProcuringEntity's determinatiorof a Tender'sresponsiveness te be basedon the contentsof the
Tenderitself, asd e y 1ndTd 11.

32.2 A substantiallyresponsivel enderis onethat meetsthe requirement®f the tenderingdocumentwithout
materal deviation,reservationpr omission.A materialdeviation,reservationpr omissionis onethat;

a) If acceptedwould:

i)  Affectin anysubstantialvay the scope guality, or performancef the InformationSystem
s p e cin theCdntract;or

i) Limit in anysubstantialway,in consistentvith thetenderingdocumentthe Procuring
Entity'srightsor theTenderer'®bligationsunderthe proposedContract;or

by i f rectiyed, woul d unfairly affect t he co
substantially reponsiveTenders.

32.3 The Procuring Entity shall examine the technical aspects oféhderi n par ti cul ar, t o

requirements of Sectio¥, Procuring Entity's Requirements have been met without any material
deviation, reservatiorgr omission.
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32.4 Tobeconsideredor Contractaward,TenderersnusthavesubmittedTenders:

a) for which detailedTenderevaluation using the same standards for compliance determination as
listed in ITT 29 and ITT 30.3 ¢ 0 n y that she Tendersare commercially and technically
responsiveandincludethe hardwareSoftware relatedequipmentproducts Materials,and other
Goods and Servicescomponentsof the Information Systemin substantiallythe full required
guantitiesfor the entire Information Systemor, if allowed in theTDS ITT 35.8, the individual
Subsystem, lot or slicEenderon; and are deemed by the Procurigity as commerciallyand
technicallyresponsiveand

b) thatoffer InformationTechnologieghatare provento performup to the standardpromisedin the
tenderby having successfully passed the performance, benchmark, and/or functionality tests the
Procuring Entity mayequire,pursuanto ITT 39.3.

33.Non-material Non-conformities

33.1 Provided that &enderis substantially responsive, the Procuring Entity may waiwe nonconformity
in the Tenderthatdoesnot constitutea materialdeviation,reservatioror omission.

33.2 Providedthat a Tenderis substantiallyresponsivethe ProcuringEntity may requesthat the Tenderer
submit the necessary information or documentativithin a reasonable period of time, to rectify
nonmaterial non conformities in theTender related to documentation requirements. Requesting
information or documentation auchnon-conformitiesshallnot berelatedto anyaspecof the price of
the Terder.Failureof the Tendereito complywith therequesmayresultin therejectionof its Tender.

33.3 Provided that aTenderis substantially responsive, the Procuring Entity shall readifu ant i yab
nonmaterial noftonformitiesrelatedto the TenderPrice. To this effect, the Tender Price shall be
adjusted,for comparison purposeanly, to r e p #eprice of a missingor non-conformingitem or
componentn themanners p e c in heeTdS.

34, Correction of Arithmetical Errors

34.1 Thetendersumassubmittedandreadout duringthetenderopeningshallbeabsoluteandy n andshall
notbe thesubjectof correction,adjustmenbr amendmenin anywayby any personor entity.

34.2 Provided that thél'ende is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shal
| ead t o dioktheteraderasnorasponso/e

b) Any errorsin the submittedtendera rising from a miscalculationof unit price, quantity, subtotal
andtotal bid price shall be considerad amajor deviation that affects the substance of the tender
and shalllead o d i s g uohtheteyderashonresponsiveand

c) If thereis adiscrepancyetweenvordsandy g u rtheanpuntin wordsshallprevail,unlesshe
amount expresséad wordsis relatedto anarithmeticerror,in whichcasetheamountny gur e s
shallprevail.

35.Conversion to SingleCurrency

35.1 For evaluation and comparison purposes, the currency(ies) détitershall be converted into a single
currencyass p e cin theeTdS.

36.Margin of Preferenceand Reservations

36.1 A margin of preference on local contractors may be allowed only when the atoistrapen to
international competitivéenderingwhereforeign contractorsare expectedo participatein the tendering

processandwhere thecontractexceedshevalue/thresholds p e c in theRdgulations.

36.2 A marginof preferenceshallnot beallowedunlessitiss p e ¢ soijn thaTDS.
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36.3 Contractgprocuredon basisof internationalcompetitivetenderingshallnot be subjectto reservations
exclusive tos p e aioypsasprovidedin ITT 34.4.

36.4 Whereit is intendedto reservea contractto as p e ayioypof businessegthesegroupsare Smalland
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as thecase maybe)and who are appropriatelyregisteredas such by the authority to be
specintheldS,apr ocuring entity shal/l ensure that t
theTDSt hat onl y busi ne tshessp eocrgroyendeetigible te termear.ya temagr
shall bereservedo morethanonegroup.If not so stated in thiavitation to Tenderand in theTender
documents, the invitation to tender will be open to all interastadkrers.

37.Evaluation of Tenders

37.5 The Procuring Entity shall use the criteria and methodologiedlisted in this ITT and Sectionlll,
Evaluationan d Qu a | dritgria.Ald otherevaluationcriteriaor methodologieshall be permitted By
applyingthe criteria andmnethodologieshe ProcuringEntity shalldeterminghe BestEvaluatedTender.

37.6 Toevaluatea Tenderthe ProcuringEntity shallconsiderthefollowing:
a) Priceadjustmentlueto discountsofferedin accordancevith ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 33;

c) priceadjustmentuetoq u a n t nopraakerialeonconformitiesin accordancevith ITT 31.3;and

d any additional e v anlthe BDIS and 8ectiorallt, Evaluason ang e c i y e d
Qualiycation Criteria.

38. Preliminary Examination

38.1The ProcuringEntity will examinethe tenders,to determinewheter they have beenproperly signed,
whether required sureties have been furnished, whether any computational errors have been mad
whether required sutties havebeenfurnishedandare substantiallycomplete(e.g.,not missingkey parts
of the tenderor silenton excessively large portions of the Technical Requirements). In the case where a
prequal i ycati on pr o doetheConweartés) fon whithethesetehderingdocumentshave

beenissued the ProcuringEntity will ensure that each tender is froma-preeal i yed Tender e
case of a JoinVenture,that partners and structuoé the Joint Ventureare unchangedrom thosein the
prequal i ycati on

39. Technical Evaluation

39.1The ProcuringEntity will examinethe informationsuppliedby the TendererdPursuanto ITT 11andITT
16, and inresponséo otherrequirementsn the Tenderirg documentconsideringhefollowing factors:

a) Overallcompletenesandcompliancewith the TechnicalRequirementsanddeviations
from the Technical Requirements;

b) suitability of the Information System offered in relatito the conditions prevailing at the site; and
the suitabilityof the implementatiorand other servicesproposedas describedn the Preliminary
ProjectPlan includedn thetender;

c) achievemenof sp e c ipgrierchanceriteriaby the InformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule and any alternative
time scheduleoffered by Tenderers,as evidencedby a milestone scheduleprovided in the
PreliminaryProject Planncludedin thetender;

e) type, quantity, quality, and long-term availability of maintenanceservicesand of any critical
consumable itemsecessarjor the operationof the InformationSystem;

f) any other relevant technical factors that the PraguEntity deems necessary or prudent to take
into consideration;

g) anyproposedieviationsin the tenderto the contractualandtechnicalprovisionsstipulatedin the
tendering documents.
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39.2 The Procuring Entity's evaluation of tenders will consider technéxabffs, in addition to cost factors.
The Technical Evaluation will be conducted f ol
and Qualiycation Criteria, which permits a co
Tender All tendeas that fail to passthis evaluationwill be consideredhonresponsiveandwill not be
evaluatedurther.

39.3 Wherealternativetechnicalsolutionshavebeenallowedin accordancevith ITT 13, andofferedby the
Tendererthe ProcuringEntity will make a similar evaluationof the alternatives Where alternatives
havenot beenallowed buthavebeenoffered,theyshallbeignored.

39.4 Wherethe tenderinvolves multiple lots or contractsthe tendererwill be allowedto tenderfor oneor
more lots (contracts).Each lot or contractwill be evaluatedin accordancewith ITT 35.2. The
methodologyto determine théowestevaluatedendereror tendererdasedonelot (contract)or based
on a combinationof lots ( cont ract s) , wi || be speci yleidy ciarnt i §
Criteria. In the case of multiple lots or contracts, tenderdlr be will be requiredto preparethe
Eligibility andQu a | i yCritariaFoonfior eachLot.

40. Financial/ Economic Evaluation

40.1 Toevaluatea Tenderthe ProcuringEntity shallconsder the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding
provisional sums and contingencies,if any, but including Day work items, where priced
competitively.

b) Priceadjustmentuetoq u a n t nonraaketialon-conformitiesin accordancevith ITT 31.3;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in
accordancevith ITT 33;and

d) theevaluatiorfactorsindicatedin Sectionlll, EvaluationandQ u a latioiyCriteria.

If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price adjustment
provisions of the Conditions of Contract, applied over the period of execution of the Contract,
shall not be considerad Tenderevalwation.

40.2 The Procuring Entity will evaluate and compare fhendersthat have been determined to be
substantially responsivpursuanto ITT 35.4.Theevaluationwill be performedassumingeitherthat:

a) TheContractwill beawardedo the LowestEvaluatedTenderfor the entirelnformationSystem;or

b) i f s pietbd T¥D®, Gontracts will be awarded to the Tenderers for each individual Subsystem,
lot, o r sl ice i f s o deyned i n Terdersredukk i lihe iLawast R
Evaluatedlrender/Terdersfor theentire System.

In the latter case, discounts that are conditional on the award of more than one Subsystem, lot, or slice
may be offered in Tenders. Such discountsinwi |
the TDS.

41. Comparison of Tenders

41.1 The Procuring Entity shall compare all substantially resporisveleran accordance with ITT 35.6 to
determinghelowestevaluatedtost.

42.Abnormally Low Tendersand Abnormally High Tenders

42.1 An Abnormally Low Tenderis one where the Tende price in combinationwith other constituent
elementsof the Tenderappearsunreasonablyjow to the extentthat the Tenderprice raisesmaterial
concernsasto the capability of the Tenderer to perform the Contract for the offéerdlerPrice or that
geruine competition between Tenderersasnpromised.

422 1 n the event of i dent i yc atTeraeartheoProcuang gnity shalltseela | |
wr i tten cl ar iTgndeeetjncladimg detéiledgprite analyses of fienderprice in relaion
to the subject mattesf the contract,scope,proposedmethodology,schedule allocationof risks and
responsibilitiesandany otherequirement®f thetenderingdocument.
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42.3 After evaluation of the price analyses, in the event that the Procuring BHetéymines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the Gkeid=Price,
the Procuring Entity shatejectthe Tender.

Abnormally High Tenders

42.4 An abnormally high tenderprice is one wherethe tenderprice, in combinationwith other constituent
elementsof the Tender,appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too high
a price for thecontract comparedith marketpricesor that genuinecompetitionbetweenTendererss
compromised.

42.5 In caseof an abnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,
checkif the estimatedostof the contractis correctand review the TenderDocumentgo checkif the
s p e c i y scapeof vk andconditionsof contractarecontributoryto the abnormallyhigh tenders.
The ProcuringEntity mayal so seek written clariycation fro
terder price. The Procuring Entity shall proceedadiews:

a. If thetenderpriceis abnormallyhigh basedon wrongestimatecdcostof the contractthe Procuring
Entity _may accept or not accept the tender dependingon the Procuring Entity's budget
consideratios.

b. If s peci y scapedf wonksand/or conditionsof contractare contributoryto the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on revised estimatesp e ¢ i y scapeof wonk and conditionsof contract,as thecasemay
be.

42.6 If the Procuring Entity determines that tAenderPrice is abnormally too high becaugenuine
competition between tenderers is compromigeften due to collusion, corruption or other
manipulation$, the Procung Entity shall reject allfTendersand shall institute or cause competent
Government Agencies to institute an investigatanhe causeof the compromisebeforeretendering.

43.Unbalanced or Front-Loaded Tenders

43.1 If the Tenderthat is evaluated as the lest evaluated cost is, in the Procuring Entity's opinion, seriously
unbalanced or front loaded the Procuring Entity may require the Tenderer to provide written
cl ari ycat i onmayinclde detaiiegpdca analyseste demonstratehe consistencyof the
Tenderpriceswith the scopeof information systemsjnstallations,proposedmethodology scheduleand
anyotherrequirement®f the tenderinglocument.

43.2 After the evaluation of the information and detailed price analyses presented bgritierer,the
Procuring Entitymay: -

a) AccepttheTender;or

b) If appropriate require that the total amountof the PerformanceSecurity be increased,at the
expensef the Tendererto alevel notexceedingwenty percent(20%) of the ContractPrice;or

c) RejecttheTencer.

44.Eligibility and Qualiy cation of the Tenderer

44.1 The ProcuringEntity shall determineto its satisfactiorwhetherthe Tendererthatis selectedashaving
submitted thdowest evaluatedand substantiallyresponsivelenderis eligible and meetsthe qualifying
criterias p e c in $eetidnlll, EvaluationandQu a | i yCoitaria.i o n

44.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
g ual i ysulnittédoy theTendererpursuanto ITT 15.

44.3 Unless otherwise spc i y e dTD$, the Rrokueing Entity will NOT carry out tests at the time of post
gual i yto deteimmethat the performanceor functionality of the Information Systemoffered
meetst hose stated in the Techni cedintiREDSthe Precaniaght s .
Entity maycarry outsuchtestsasdetailedin the TDS.
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444 An afyrmative determination shal/l b e TeaderepA e r e
negative determinatioshallresultind i s q u a | of tjed@emderiinavhich eventthe ProcuringEntity
shall proceedto thenextlowestevaluatedcostor bestevaluatedrender,as thecasemay be, to makea
similar determinatiorof thatTenderer's) u a | i yto merformsatissactorily.

44.5 The capabilities of the manufacturersdasubcontractors proposed by the Tenderer that is determined to

have offered the Best Evaluatdénderf or i denti yed major items of
evaluated for acceptabiliyy accordancevith Sectionlll, EvaluationandQu a | i yQriteria.iTleein
participationshoudbe conyr med with a Form of I ntent b e

manufacturer or subcontractor be determittelde unacceptablehe Tendemwill notberejectedput the
Tenderewill berequiredto substitutean acceptablenanufactureor subcontractowithout any change
to the Tender price. Prior to signing the Contract, thecorrespondingAppendix to the Contract
Agreementshall be completed,listing the approvedmanufacturers osubcontractordor eachitem
corcerned.

44.6 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie:
subcontractsand labor) from national suppliersand contractors.To this end, a foreign tenderershall
providein its tender documentary iglence that this requirement is met. Foreign tenderers not meeting
this criterion will be automaticallg i s q u dnformatmmrequiredto enablethe Procuring Entity
determindf this conditionis met shallbe providedin for this purposés be providedini SE CTII-ON
EVALUATIONAND QUALIFICATION CRITERIA.

45. Procuring Entity's Right to Accept Any Tender, and to RejectAny or All Tenders

45.1 The Procuring Entity reserves the right to accept or rejectTamger,and to annul the Tendering
processand rejecill Tendersat anytime prior to contractaward,without thereby incurring any liability
to Tenderersin caseof annulment, allTenderss u b mi t t ed a Mehdesqrwiites, whalhde! vy ,
promptly returned to the Tenderers.

F.  AWARD OF CONTRACT

46.Award Criteria

46.1 Subjectto ITT 40, the ProcuringEntity shallawardthe Contractto the successfutenderemwhosetender
hasbeen determinetb be the Lowest/ best EvaluatedTender.The determinationof the lowest/ Best
EvaluatedTenderwill be madein accordancdo one of the two optionsasd e y nretloe TDS. The
methodologyoptionsare:

The Procuring Entity shall award the Contractto the succesful tendererwhose tender has been
determinedo be thelLowestEvaluatedlender

a) Whenrated criteria are used TheTenderethatmeetsheq u a | i YritesigdandehoseTender:
i) Issubstantiallyesponsiveand

i) Is theBestEvaluatedTender(i.e. the Tende with the highestcombinedtechnical/quality/
pricescore); or

b) Whenrated criteria are not used The Tendererthat meetstheq u a | i yciiteaida andovhose
Tenderhas beemeterminedo be:

i)  Mostresponsiveo thetenderingdocumentand
i)  Thelowestevalwatedcost.

47.Procuring Entity's Right to Vary Quantities at Time of Award

47.1 The ProcuringEntity reserveghe right at the time of Contractawardto increaseor decreaseby the
percentagés) foritemsasindicatedin the TDS.

48.Notice of Intention to enter into a Contract/ Noti ycation of award

48.1 Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity
shallissueaN o t i y oféntentiento EnterintoaContraciNo t i y ofawardto all tenderersvhich
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shallcontain,ata minimum thefollowing information:
a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b) TheContractpriceof the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is address
was unsuacessful,unlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestid e b r iardforsgbmita complaintduringthe standstillperiod;

49. StandstillPeriod

49.1 The Contractshall not be signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allow any
di ssat i styladchatcampldirg.Whereonly one Tenderis submitted the StandstillPeriodshall
notapply.

49.2 Wherea StandstillPeriodapplies,it shallcommencevhenthe ProcuringEntity hastransmittecto each
Tendererthd&l o t i y oféntentianto Enterin to a Contractwith the successfulenderer.

50. Debrieyng by the Procuring Entity

50.1 On receipt of the Procuring Entit$ot i ycati on of larContracitefereditoin @T Ent
43, an unsuccessftiknderermay make a written requestto the ProcuringEntity forad e br ioay n g
S p e dssugr conernsregardingtheir tender.The ProcuringEntity shallprovidethed e b r iwghinn g
y Vv daysof receiptof therequest.

50.2 De b r i efyunswaessfulendereranay be donein writing or verbally. The Tenderershall bearits
own costs ofattendingsuchadebii e ynmeeting.

51.Letter of Award

51.1 Prior to the expiry of the TenderValidity Periodand upon expiry of the StandstillPeriods p e ciny e d
ITT44.1, uponaddressing complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity
shall transmit the Letter of Award to the successfulTenderer.The letter of award shall requestthe
successfulendereto furnish thePerformancé&ecuritywithin 21daysof the dateof theletter.

52.Signing of Contract

52.1 Upontheexpiry of thefourteendaysof theN o t atignof Intentionto enterin to contractanduponthe
parties meeting their respective statutory requirements, the Procuring Entity shall send the successfi
Tenderer the Contragtgreement.

52.2 Within fourteen (14) days of receipt of the Contract Agreentbatsuccessful Tenderer shall sign, date,
andreturn itto the ProcuringEntity.

523 The written contract shall be entered i nto wi
before expiryof thetendervalidity period.

52.4 NotwithstandingTT 47.2 above, in case signing of the Contract Agreement is prevented by any export
restrictons attributableto the ProcuringEntity, to Kenya,or to the useof the Information Systemto be
supplied, wheresuch exportrestrictionsarise from trade regulationsfrom a country supplyingthose
Information System, the Tenderer shall not be bound teylender,provided that the Tenderer can
demonstrate that signing of the ContrAgreementasnot beenpreventedoy anylack of diligenceon
the part of the Tendererin completing any formalities, including applying for permits, authorizations
and licerses necessary for the export of the InformaBgatemunderthetermsof the Contract.

53. Performance Security

53.1 Within twenty-one (28) daysof the receiptof the Form of Acceptancerom the ProcuringEntity, the
successful Tendereshall furnish the performancesecurityin accordancewith the GeneralConditions,
subjectto ITT38.2 (b), using for that purpose the Performance Security Form included in Section X,
Contract Forms, or another formeceptableo the ProcuringEntity. If the Performanceéecurityfurnished
by the successfulrenderelis in the form of a bond, it shall be issued by a bonding or insurance company
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that has been determined by the successful Tenderer to be acceptable to the HEnttyrirgforeign
institution providing a Performance $eity shall havea corresponden§ n a n iostitatibn locatedin
Kenya.

53.2 Failure of the successfulTendererto submit the abovementionedPerformanceSecurity or sign the
Contractshall constitutes u f y grouadsfor the annulmentof the awardandforfeiture of the Tender
Security.In that event theProcuringEntity may awardthe Contractto the Tendereroffering the next
BestEvaluatedlender.

54. Publication of Procurement Contract

54.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract a
its notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall

contain the following information:
a) Nameandaddres®f the ProcuringEntity;

b) Name and referencenumber of the contractbeing awarded,a summaryof its scope and the
selectionmethod used;

c) Thenameof thesuccessfulendererthey n tofal contractprice,the contractduration.
d) Datesof sighaturecommencemerdandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderprices asreadoutat Tenderopening.

55. Adjudicator

55.1 Unlessthe TDS statesotherwise the ProcuringEntity proposeghat the personnamedin the TDS be
appointedas Adjudicatounderthe Contractto assumehe role of informal Contractdisputemediator,as
describedn GCC Clauset3.1.In this case,a résuméof the namedpersonis attachedo the TDS. The
proposedhourly fee for the Adjudicatoris s p e c in theTdS. The expenseshat would be considered
reimbursableto the Adjudicatorar e al s oin thepTD8.ilfyaeTeenderer does not accept the
Adjudicator proposed by the Procuriigptity, it should stateits non-acceptancén its TenderForm and
makea counterproposalof an Adjudicatorandan hourly fee,attachingrésuméof the alternative.If the
successfulendererandthe Adjudicatornominatedn the TDS happento be from the samecountry,and
this is not Kenyatoo, the ProcuringEntity reservesthe right to cancelthe Adjudicator nominateth the
TDS and propose a new one. If by the day the Contract is signed, the Prdeutiilggandthe successful
Tendererhavenot agreedon the appointmentof the Adjudicator,the Adjudicator shall beappinted, at
the requestof either party, by the Appointing Authority s p e ¢ in yhe SCC clauserelatingto GCC
Clause43.1.4,or if no Appointing Authority iss p e c theresthek Contractwill be implementedwithout
an Adjudicator.

56. Procurement Related Complaints and Administrative Review
56.1 Theprocedure$or makinga ProcurementelatedComplaintareass p e c in thesTDS.

56.2 A requesfor administrative review shall be made in the form provided ucdietract forms.
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SECTION IlI- TENDER DATA SHEET (TDS)

The following speciyc data for the Information

amend the provisions the Instructionsto TendererglTT). Wheneverthereisac o n pthegprovisions
herein shallprevailover thosén ITT.

Referene to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

The reference number of the Request for TendefidN$/028202 1 2023

The Procuring Entity isThe National Treasury
Treasury Building, Harambee Avenue
P.O. BOX 3000700100
Nairobi, Kenya

The name of the ITT iSPROVISION OF TECHNICAL SUPPORT ANL
MAINTENANCE SERVICES FOR PENSIONS MANAGEMEN
INFORMATION SYSTEM (PMIS) APPLICATION AND DATABASE

The number and identification tifts (contracts)comprising this ITT isNOT
APPLICABLE

ITT 2.3 ()

Electronic i Procurement System

The Procuring Entity shall use the following electreprocurement system to
manage this procurement proces@T APPLICABLE

ITT 3.3

The firms (if any) that provided conslg services for the contract being
tendered for areNOT APPLICABLE

ITT 4.1

Maximum number of members in the JV shall Beree (3)

ITT 4.9

The Procuring Entity shall require tenderers to be registé@
APPLICABLE

B. Tendering Document

ITT 8.1

For Clarification of Tender purposeson |l vy, t he Procuri
Attention: The Principal Secretary

Address:Treasury Building, Harambee Avenue P.O. Box 30000100
Nairobi

Floor Room numbe6™ Floor, Room 619

City: Nairobi

ZIP Code:00100

Country: Kenya

Telephone#254 020 2252299

Facsimile numbemone

Electronic mail addresgrocurement@treasury.go.ke

Requests for clarification should be received by the Procuring Entity no latg
than:Three (3) days before the TendeSubmission Date

ITT 8.2

Web pageN/A

ITT 8.4

A PreTender meeting shall take place at the following date, time and placq
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Referene to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
NOT APPLICABLE
A site visit conducted by the Procuring Enttyall not beorganied.
ITT 9.1 The Procuring Entity shall publish its response at the weligike
C. Preparation of Tenders
ITT 13.1 (K) The Tenderer shall submit with its Tender the following additional document
1. A Project Implementation Plan detailing the time sclheélr the project
period.
2. A Power of Attorney appointing the person to act on behalf of the firnj
3. OriginalManuf act urer 6s Authorizatio
manufacturer of the proposed cag
Authorization shall bedr all the components proposed and MUST be
specific for this tender.
4, Submit proposal on transfer of technology, skills and knowledge throl
training, mentoring and participation of Kenyan citizens
5. Audited Financial Statements for |agtree years i.e2017, 2018 and
2019
6. Comprehensiv&ample of Service Level Agreemdat similar nature
assisgnment
ITT 15.1 Alternative Tendershall not be permitted.
ITT 15.2 Alternatives to the Time Schedudball not be permitted.
ITT 15.4 Alternative technical sotions for specified parts of the system shall not be
permitted
ITT 17.2 No prequalification of tenderers shall be undertaken
ITT 18.2 (a) In addition to the topics described in ITT Clause 18.2 (a), the Preliminary P

Plan must address the followitapics:

i. Detailed contract implementation schedule in Gantt chart showir]
estimated duration, detailed module development schedule, sec
interrelationship of all key activities needed to complete the contract

ii.  Project Organization and Management Sén, including managems
authorities, responsibilities, and contacts, as well as task, tim
resourcebound schedules (in GANTT format);

iii.  Approach and methodology syian;
iv.  Training and piloting Sulan;
v.  Skills and Knowledge Transfer Sdhan;
vi.  Testig and Quality Assurance Sitian;
vii.  Warranty Defect Repair and Technical Support ServiceFSab
vii. Service Provider s mobi |-Sitzendageme
schedule.
ix.  Risk mitigation strategyt¢ be developed by the Service Provider)

For therequirements, the tenderer must indicate whether they will me

requirements either through standard functionality in the system being s

or throughcustomization

ITT 18.3 In the interest of effective integration, casfective technical sumpt, and

reduced rdraining and staffing costs, Tenderers are required to offer sp
brand names and models for the following specific ite )T APPLICABLE
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Referene to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 19.2 The Tenderemusttender for Recurrent Cost ltems

ITT 19.2 (a) The Tenderer musénder for contracts of Recurrent Cost Items not included

the main ContracAPPLICABLE

ITT 19.5 The Incoterms edition iSNCOTERMS 2021

ITT 19.5 (a) Named place of destinatiast The National Treasury, Treasury Building,

Harambee Avenue"&loor, Nairobi, Kenya
ITT 19.6 Named place of final destination (or Project site) is: The National Treasury
Treasury Building, Harambee Avenué Bloor, Nairobi, Kenya

ITT 19.8 ITT 19.8 ismodified as followsThere is no modification to ITT 19.8

ITT 19.9 The prices quoted by the Tendesiall notbe subject to adjustment during th|

performance of the Contract.

ITT 20.1 The Tendereis notrequired to quote in the currency of Kenya tbetipn of the

Tender price that corresponds to expenditures incurred in that currency.
The Tenderer shall quote in any of the following freely convertible currenci
Kenya Shillings

ITT 21.1 The Tender validitperiod shall be180 days.

ITT 22.1 A tender Securityshall be required in the amount Kenya Shillings Three
Hundred Thousand Only (Kshs.300,000.00) from aReputable Bank or by an
insurance company registered and licensed by the Insurance Regulato
Authority listed by the Public Procurement Regulatory Authority valid for
30 days beyond the Tender Validity period
Tenderers may also provide a dedicated online portal or a QR code from
the bank or insurance companyfor verification of the Tender Security

ITT 22.3 (V) Other types of acceptable securitiesMo¢ Applicable

ITT 22.4 The tender security shall be valid for 30 days beyondethaervalidity period of
the tender.

ITT 22.9 The Tender Security shall be in the naméhefLead Bidderwhere applicable

ITT 23.1 In addition to theoriginal of the Tenderthe number of copies shall bave (5)
hard copies

ITT 23.3 The tender shall be signed by a person duly authorized to sign on behalf of
tenderer.

Written confirmation of authorization to sign on behalf of the Tenderer shall
consist ofPower of Attoney
D. Submission and Opening of Tenders
ITT 25.1 ForTender submission purposees nl y, t he Procuring

The Principal Secretary

The National Treasury

Treasury Building, Harambee Avenue

P.O. Bbx 300070010Q Nairobi
Attention: Head, Supply ChaiManagement Services

Street Address: Treasury Building, Harambee Avenue

Page32 of 157



Referene to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
Floor/RoomNumber: 8' Floor, Room 619
City: Nairobi
ZIP Code: 3000700100
Country: Kenya
The deadline for Tender submission is:
Date:Wednesday 28 April, 2023
Time:11.00 a.m (East Afran Time)
The tender documents shall be deposited in Tender Box located at the Treasury B
6" Floor, Harambee Avenue, Nairobi, Kenya. Bulky tender documents that canno
the tender box shall be delivered and registered"ofldor, Procuremat Office, Room
Number 619 at the Treasury Building, Harambee Avenue, Nairobi, Kenya
ITT 25.1 Tenderershall nothave the option of submitting their Tenders electronically
ITT 28.1 The Tender opening shall take place at:
Street Address: Treasury Buihg, Harambee Avenue
Floor/Room number: 6" Floor, ConferencdRoom 603
City: Nairobi
Country: Kenya
Date:Wednesday 28 April, 2023
Time: 11.00 a.m. (East African Time)
ITT 28.1 The electronic Tender opening procedures shalNib:
ITT 28.6 The Form of Tendeaind Price Scheduleshallbe initialed by all members of the
Procuring Entity conducting Tender opening.
E. Evaluation, and Comparison of Tenders
ITT 33.3 The adjustment shaNot Applicable based on the price of the item or compor
as quoted in othresubstantially responsive Tenders. If the price of the itej
component cannot be derived from the price of other substantially resp
Tenders, the Procuring Entity shall use its best estimate. If the missing Goog
Services are a scored technifegture, the relevant score will be set at zero.
ITT 34.1 The Tender sum as submitted and read out during the tender opening 9
absolute and final and shall not be subject of correction, adjustment or amel
in any way by any person or entifijhe Tenderer shall be none responsive in
of correction, adjustment or amendmehthe Tender sum
ITT 35.1 The currency(ies) of the Tender shall be converted into a single currency as

follows: To Kenya Shillings at the prevailing exchange ratéMean rate) at the
date of terder opening.

The currency that shall be used for Tender evaluation and comparison purp
convert all Tender prices expressed in various currencies into a single curre
Kenya Shillings

The source of exchange rate slwai Central Bank of Kenya mean exchange
rate (Mean Rate)

The date for the exchange rate shalldrethe date of tender opening
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Referene to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 36.2

Margin of Preferencehall Not be Applicable

ITT 36.4

The invitation to tender is extended to the following growgt tualify for
ReservationsNot Applicable

ITT 40.2 (b)

Tenderers shatiot be allowed to quote separate prices for differdotis
(contracts foiSubsystems, lots, or slices of the overall Information Sy)séeh
the methodology to determine the lowesiderer is specified in Section lll,
Evaluation and Qualification Criteria.

Discount that are conditional on the award of more than one Subsystem, lot
slice may be offered in Tenders and such discahdnot be considered in the
price evaluation.

ITT 423 &
42.6

Abnormally low or high Tenders shall lead to rejection of the tenders after
conducting due diligence by the Procuring Entity.

ITT 44.3

As additional qualification measures, the Information System (or component
Iparts of it) offered byhe Tenderer with the Best Evaluated Tender may be
subjectedd the following tests and performance benchmarks prior to Contrag
award

As indicated in the schedule of requirements

ITT 46.1

The award will be made on the basighe Lowest TechnicallyEvaluated
Tenderer upon negotiatiors, in accordane with Section Ill, Evaluation and
Qualification Criteria.

ITT 47.1

The maximum percentage by which quantities may be increadddtis:
Applicable

The maximum percentage by which quantities may be dextésdNot
Applicable

ITT 53.1

The Performance Security shall be denominated in Kenya Shillings or equiv
in a freely convertible currency for an amount equdlG& percent of the
Contract Price from a Financial Institution in Kenya or Insuranae Rpproved
by the Public Procurement Regulatory Authority

ITT 55.1

The appointment of the adjudicator should be specified in the special condit
of contract (SCC)

If the Supplier is from outside Kenya arbitration proceedings shall be conducted in
acordance with the rules of arbitrationt &fairobi Centre for International arbitration

ITT 56.1

If a Tenderer wishes to make a Procurenrefdgted Complaint, to the Publ
Procurement Regulatory Authority at any time prior to contaestrd, the
Tenderershould submit its complaint in prescribed format found in the P
website www.pprago.ke and mail it to: info@ppra.go.ke or
complaint@ppra.go.ke

The procedures for challenging a cawctr award to the Public Procuremd
Admi ni strative RevVvi e WNoti@ofdntedtiorato Enterdng
a Co n therairrc tavd are also available from the PPRA wel
www.pprago.ke. The request for reviewahd be submitted to the Secretary)
the Review Board using the request for review form contained herein.

The address for submitting appeals to Administrative Review Board:

The Secretary,
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Referene to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Public Procurement Administrative Review Board,
The Public Proaiement Oversight Authority,

KISM Towers, 8' Floor, Ngong Road

P.O. Box 585830200,

NAIROBI, Kenya.

Tel: +254 (0) 20 3244000

Email: info@ppra.go.ke

Website: www.ppoa.qo.ke

In summary, a Procurementrelated Complaint may challenge any of the
following:

a) Theterms of the Tender Documents; and
b) ThePr ocuring Entityd6s deci sion

t

0o
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SECTION 1118 EVALUATION AND QUALIFICATION CRITERIA

Generd Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalentusingtherateof exchangaleterminedasfollows:

1.2

13

a) Forconstructiorturnoverory n a ndataraquiredfor eachyear Exchangeateprevailingon
the last day of the respective calendar year (in which the amounts for thatayety be
converted) was originally established.

b) Valueof singlecontract Exchangeateprevailingon the dae of the contractsignature.

c) Exchange rates shall be taken fr oniTTtAhye publ
error in determininghe exchangeratesin the Tendermay be correctedby the Procuring
Entity.

This Sectioncontainsall the criteria that the ProcuringEntity shall useto evaluateTendersand

qualify Tenderers. Nmtherfactors,methodsor criteria shall be used.The Tenderershall provide

all theinformationrequestedn the forms included in SectidW, Tendering Forms. The Procugin
Entity should us¢he Standard Tender Evaluation Report for Goodsand Works for evaluating

Tenders.

Multiple Contractsmultiple contractswill be permittedin accordancevith ITT35.6. Tenderersre
evaluatedon basis of Lots and the lowest evaluateditenr er i denti yed for eact
Entity will select one Optionf thetwo Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atenderemwins only onelLot, thetenderemwill be awardeda contractfor thatLot, provided
thetenderer meetihe Eligibility andQu a | i yGCritariaforohatLot.

i) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate EI
The tendere  wi | | be awarded the combination of Lo
others will be considered for awaimisecondowestthetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
deternine the combinationwith the lowest evaluatedprice. Tenderswill thenbe awardedto the

Tendereror Tenderersn the combinations provided the tenderer meets the aggregate Eligibility
and Qualiycation Criteria for all the won Lot s

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologiedisted in this Sectionto evaluate
tendersand arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetsthequ al i ycat i o
criteria, (i) has beereterminedo be substatilly responsivdo the TenderDocumentsand (iii)

is determinedo havethe LowestEvaluatedTendemrice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectshe
eligibility criteria and other mandatory requirements inlifile and that the tender is complete in
all aspects in meeting the requiremenisvidedfor in the preliminaryevaluationcriteria outlined
below. The StandardTenderEvaluation Report Document for Goods aWwbrks for evaluating
Tendersprovides very clear guide on how to deal with review of these requireniemdersthat
do not pass the Preliminary Examination will be considered nesponsie and will not be
consideredurther.

All TenderersMUST meet the following mandatory requiremeni®&nderers that do not meet
ALL the mandatory requirements will be considered nonresponsive and will not be
considered further:
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Note: All copies that reguire certification SHALL be certified by an Advocate and
Commissioner for Oaths, High Court of Kenya or Notary Public in_corresponding

country.

a) Mandatory Requirements

S/No | REQUIREMENT YES/NO REFERENCE PAGE
IN DOCUMENT
1. Provide acertified copy of Certificate of Incorporation or
Certificate of Registratioor equivalent for International Firm
2. Provide a copy of valid Tax Compliance Certificate
equivalent for International Firm
3. Provide duly filled, signed and stamped Confidential Busif
Questbnnaire in the format provided
4, Provide a valiccertified copy of Certificate of Confirmation ¢

Directors and Shareholding (CR 1i8ued within the last 1
monthsor equivalent for International Firm

Provide Original Tender Securityin the anount of Kenya
Shillings Three Hundred Thousand Only (Kshs.300,000.00)
from a Reputable Bank or by an insurance company
registered and licensed by the Insurance Regulator
Authority listed by the Public Procurement Regulatory
Authority valid for 30 days beyond the Tender Validity
period

Tenderers may also provide a dedicated online portal or a
QR code from the bank or insurance company for
verification of the Tender Security

6. Provide a dly filled, signed and stamped Sé&&claration
Form that the Tenderer is Not Debarred from doing busi
with the Government of Kenyar any other jurisdiction

7. Provide duly filled, signed and stamped Certificate
Independent Determination.
8. Provide a duly filled, signed and stamped Self Declarat

Form that the Tenderer will not engage in any Corrup
Fraudulent Practice.

9. Provide a duly filled, signed and stamped Declaration ¢
Commitment to the code of ethics.

10. Provide a duly filed, signed and stamp&arm of Tender in the
format provided

11. Provide a duly filled, signed and stamped Price Schedules

12. Provi de an Original Man u f
(MAF). If the tenderer is the owner of the solution they nee
provide an Original Equipment Manufacturer (OEM) lett
signed and stamped by the authorized person/s for the pro
solution.

Note: The MAFs or OEM MUST be for this specific tender

11. Provide Power of Attorney giving the name of the person |
should be igning the bid, authorizing him to submit / execi
the agreement as a binding document

15. The bi d document AOrigin
chronologically serialized on all pages of the tender docun
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submitted

16. Submitthe required number @ocuments.e. One (1)original
of the Tender, Rve (5No.) hard copies

AT THI'S STAGE, THE TENDERERGS SUBMI SS/ ON NamMl L
RESPONSIVE. THE NON RESPONSIVE SUBMISSIONS WILL BE ELIMINATED FROM TEETIRE
EVALUATION PROCESS AND WIL NOT BE CONSIDERED FURTHERFOR TECHNICAL
MANDATORY EVALUATION.

b) Technical Mandatory Evaluation

All requirements outlined in this section are mandatory and must be met to provide a reasonable
guarantee that the technical support will meet its envisioned objectives. They will be scored asYESif
compliant or NO If not compliant. Tenderer whose proposed solution does not meet any of the
Requirements in the tables below shall be treated as nowresponsive and shall not be considered further.
The tenderer who qualify Girsthe mandatory technical and functional requirements will proceed to next
stage of detailed technical evaluation. CRITERIA FOR TECHNICAL MANDATORY
EVALUATION

Commitment to

S/No | Functional Experience? Eval uator
Implement?
1 Optimise server environment | ------m-momomome | cmemmmemmmmoeos | oo
Address Key PMIS challenges as | ---------------=- | ssmmmmmmmmmmmcmceeee |
2 . .
identified
3 develop technical and user | ~---memememememem | emememmmemeees | s
manuals
Ensure complete quarterly =~ | smememememememees | emmmmeeeeeeeeeeeeeees | e
4 Database and Application backup
are in place
Optimise PMIS Primary and | ~""=7========== | =7mmmoommomomotoooom | mmmmmmmmmmmmsmmeoees
5 Disaster Recovery sites for

seamless operation

Undertake Capacity Building for | ---------=---=--= | ssmmmmmmmmmmmmeeeee
knowledge transfer

Enhance information security and | ------=--=-=--=- | smmmemmmememeees | e
7 mitigate compliance risk through
audit trail

Comprehensive handover report | --------==-==mme= | cemmmmm | e
with technical recommendations
for sustainability and posterity of
PMIS

Development of an automated | ---------m-m-m-mm | mmmmmmmmmmmemmeeeees | s
push and pull sms service

Provision of integration points =~ | -=-----m-mmmmmemm | e | e —
with other relevant government
systems such as IFMIS, IPRS,
GHRIS, IPPD, KRA systems etc

9 On-site support

10 Help desk system
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AT THI' S STAGE, THE TENDERERGS SUBM/I SS/ ON NamMl L
RESPONSIVE. THE NON RESPONSIVE SUBMISSIONS WILL BE ELIMINATED FROM TEMTIRE
EVALUATION PROCESS AND WILL NOT BE CONSIDERED FURIRIEFOR TECHNICAL
EVALUATION.

4 Assessmenbf adequacyof Tender's Proposalin connectionwith Procuring Entity's IT
Requirements.

TECHNICAL EVALUATION

The Tenderer shatheet the preliminary requirementsproceed to the technical evaluation stage.

1 The pass mark to qualify for Financial Evaluation shall be 75%

1 Technical Evaluation will be done as indicated below

1 The Tenderer having scored’5% and above, based on the evaluation criteria provided
shall be considered for financial evaluation

1 If the Tendeer does not meet the minimum technical score shall be automatically
disqualified

Evaluation Rating Criteria
Table 4: DETAILED TECHNICAL EVALUATION CRITERIA

Evaluation Rating Criteria

I Specific Understanding and experience of the Consulting Firm in ration to the

assignment

1. At leastThree customer reference sites where the bidder has supported / maintaine
ERP or Pensions Management System or Human Resource/Payroll System
Details must include but not limited to the followinrg:
- Descriptions bthe environment and the nature of the scope of works / or ser{ 5
- Narration of the work done as per
- Recommendation/Appreciation letter/email from the client or certificate of

completion or Purchase Order Copy for the speg@foduct and services

2. At leasttwo customer reference sites where the biddedinggemented or supportex

maintained accounts and payroll processing solutions.

Details must include but not limited to the followinrg:
a. Full descriptions of the eironment and the nature of the scope of services 5
b. Narration of the work done as per
c. Recommendation/Appreciation letter/email from the client or certificate of

completion Or Purchase Order Copy for the specific product anasgrvi

3. At leasttwo customer reference sites where the biddemunagrtakeriechnical support

and maintenance of IT system in production, development and Disaster environme
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Details must include but not limited to the followinrg:
a. Full descriptims of the environment and the nature of the scope of services
b. Narration of the work done as per
c. Recommendation/Appreciation letter/email from the client or certificate of

completion Or Purchase Order Copy for the specific prbdnd services

At leastone customer reference sites where the bidder has implemented or support
Capacity Building in projects.
Details must include but not limited to the following:
a. Full descriptions of the environment and the nature oftiope of services
b. Narration of the work done as per
c. RecommendatidAppreciation letter/email from the client or certificate of

completion Or Purchase Order Copy for the specific product and services

At leasttwo customereference sites where the bidder has implemented or supporte
large database and application with built in integration capacity with other systems
Details must include but not limited to the followinrg:

a. Full descriptions of the environment and théuna of the scope of services

b. Narration of the work done as per

c. Recommendation/Appreciation letter/email from the client or certificate of

completion Or Purchase Order Copy for the specific product and services

NB: integrationshould be between Financial systems/banking system, registration ¢

persons, Human Resource, Tax systems, Budgeting systems

10

At leastone customer reference sites where the bidder has implemented or support
Provision of a system implementationttiesecure (with minable audit trails), role
based, with audit trails / controls and flexible security policies
Details must include but not limited to the following:
a. Full descriptions of the environment and the nature of the scope of services
b. Narrattan of t he work done as per the (
c. Recommendation/Appreciation letter/email from the client or certificate of

completion Or Purchase Order Copy for the specific product and services

10

Adequacy of the proposed work plan, IT solutbn(s) and methodology in responding

to the Terms of Reference

Adequacy of the Proposed Approach, IT Solultions and Methodology

A detailed description of the approach you will use for undertaking and ensuring th

20
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PMIS Application, Database and Repoare highly available, reliable and secure in

processing pension claims.

8 Adequacy of the Proposed Work plan
a) Outlining of the key activities and their duration.

b) Alignment of the proposed work plan with the proposed approach and methodo 10

9. Adequacy of the Proposed Team Structure
a) Team organization structure for delivering assignment.

b) Roles and responsibilities for key team members and matching of team membe
the proposed work plan. 10
c) Proposed corresponding structure for client team andrbles and responsibilities.

[l Qualifications and Competence of the key Staff for the assignment
(Please note the number of resources to be evaluated for each area)

10. Project Manager (Certified Project Management Professional or equivalent)
(Qualification & Experience RatnBac hel or 6s Degree i n B
Technology/ Commerce or equivalent
T At |l east 3 consecutive yearsodéo exper
T 3 Yearsd experience on i mpl ement aonmsj >

Human Resource Payroll and Financial.
1 At least one professional qualification in project management e.g. PMP/Prince2
1 Experience in Public Pensions Management preferred

11. Certified Delivery Consultarit Systems Developer
(Consultants/Experience)
1T Bachel ords Degree in Software Engin

Business System Engineering/ Information Technology/Computer Science/
Finance/Commerce/Accounting or equivalent c

1 At least one technical Oracle Certification

T At | east 8enceefaasignimpiEmgntation and Support on Oracle
platform.

1 Should hold very strong understanding in design and implementation of busineg

process solutions using standard methodologies
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18. Database Administrators

(Qualification & Experience Rating)

1T At |l east a Bachelordos Degree in |Inf
equivalent 5

91 Oracle OCE (Oracle Certified Expert RAC)

91 DBA Certificatiori Oracle Certified Master (OCM),

T At |l east 3+ yearsod6 experience in Or

19. System Administratrs (Operating systemfat least two)
(Qualification & Experience Rating)
9 Certification in Oracle Linux/Solaris System Administration

T At |l east 3 yearsod6 experience of sys

TOTAL 100

Priceevaluation: in addition to the criteria listed in ITT 35.5 (a)d(e) the following criteria shall apply:

i) Time Schedule Time Schedule Time to complete the Provision of Technical Support and
Maintenance Services for Pensions Management Information System (Pmis) Application
and Databased 2021/2022 from the effective date specified in Article 3 of the Contract
Agreement for determining time for completion of pre -commissioning activities is:12
months. No credit will be given for earlier completion. Tenders offering a completion
date beyond the maximum designated period shall be rejected

i)  Alternative TechnicalSolutionsfor specied parts of the Works, if permitted under
ITT 13.4, will be evaluated asfollows: Not applicable

iii) Other specyc additional criteria- if permitted under ITT 36.5 (f) the relevant
evaluation method, if any, shallbe asfollows: Not applicable

iv) RecurrentCosts - sincethe operation and maintenance of the systembeing procured
form a major part of the implementation, the resulting recurrent costs will be
evaluated according to the principles given here after, including the cost of
recurrent costitems for the initial period of operation stated below, basedon prices
furnished by each Tenderer in Price Schedule Nos. 3.3 and 3.5. The recurrent cost
factors for calculation of the implementation scheduleare: Not APPLICABLE

i) Sftware licensesand updates
i) Technicalsavices
i) Other services(if any).

v) Recurrent cost items for post- warranty service period if subjectto evaluation
shall be included in the main contractor a separatecontract signedtogether with
the main contract. Suchcostsshall be added to the Tender price for evaluation.
NOT APPLICABLE

5  Alternative Tenders(ITT13.1)- NOT APPLICABLE

An alternative if permitted under ITT 13.1, will be evaluated as follows:
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6.1

6.2

6.3

6.4

The Procuring Entity shall considerTenders offered for alternatives as specgyed in
Part 2- Procuring Entity's requirements.Only the technical alternatives, if any, of the
Tenderer with the Best Evaluated Tender conforming to the basic technical
requirementsshall be consideredby the Procuring Entity.

Apply Margin of Preferenced NOT APPLICABLE

If the TDS so spegies, the Procuring Entity will grant a margin of preference of
yfteen percent (15%) to be loaded on evaluated prices of the foreign tenderers,
where the percentage of shareholding of Kenyan citizens is lessthan yfty-one
percent (51%).

Contractors for such preference shall be askedto provide, as part of the data for
qualiycation, suchinformation, including details of ownership, as shall be required
to determine whether, according to the classycation established by the Procuring
Entity, a particular contractor or group of contractors qualiyes for a margin of
preference.

After Tendershave been received and reviewed by the Procuring Entity, responsive
Tenders shall be assessedo ascertain their percentage of shareholdig of Kenyan
citizens. Responsive tenders shall be clagsd into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tendererswhere
Kenyan citizenshold sharesof over yfty one percent (51%).

i) Group B: tenders offered by foreign Contractors and other Tendererswhere
Kenyan citizenshold sharesof lessthan yfty one percent (51%).

All evaluated tendersin eachgroup shall, asa yrst evaluation step, be compared to
determine the lowest tender, and the lowest evaluated tender in each group shall
be further compared with each other. If, as a result of this comparison,at tender
from Group A is the lowest, it shall be selectedfor the award. If a tender from
Group B is the lowest, an amount equal to the percentage indicated in Item 3.1 of
the respective tender price, including unconditional discounts and excluding
provisional sumsand the cost of day works, if any, shall be added to the evaluated
price offered in each tender from Group B. All tenders shall then be compared
using new prices with added prices to Group Band the lowest evaluated tender
from Group A. If the tender from Group A is still the lowest tender, it shall be
selectedfor award. If not, the lowest evaluated tender from Group B basedon the
yrst evaluation price shall be selected.

Postqualiy cation and Contract ward (ITT 39), more speci/cally,

a) In casethe tender was subjectto post-qualiycation, the contract shall be awarded the
lowest evaluated / best tenderer, subjectto conyrmation of pre-qualiycation data, if so

required. NOT APPLICABLE

b) In casethe tender was not subjectto post-qualiycation, the tender that hasbeen

determined to be the lowest evaluated tenderer shall be considered for contract award,

subject to meeting each of the following conditions. NOT APPLICABLE

i)  The Tenderer shall demonstrate that it has accessto, or has available,
liquid assetsunencumberedreal assets, lines of credit, and otherynancial
means (independent of any contractual advance paymenf) sufycient to
meet the construction cashpow of Kenya Shillings

i)  Minimum average annual construction turnover of Kenya Shillings
[insert amount], equivalent calculated astotal certiyed payments received
for contracts in progress and/ or completed within the last
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b)

[insert of year]years.

i) At least (/nsert number) of contract(s) of a similar nature executed
within Kenya, or the East African Community or abroad, that have been
satisfactorily and substantially completed as a primecontractor, or joint
venture member or sub-contractor eachof minimum value Kenya shillings

equivalent.

iv) Contractor's Representative and Key Personnel, which are spg@d as

vy Contr akleycequipmeﬁwt listedon thetableo Cont r Eq tt 0 p hbelowt 06
and more specycally

listed as/specify requirements for each lot as applicable]

iv) Other conditions depending on their seriousness.

History of non-performing contracts

Tenderer and eachmember of JV in casethe Tendereris a JV, shalldemonstrate
that Non-performance of a contract did not occur because of the default of the
Tenderer, or the member of a JV in the last Three (3) years The required
information shall be furnished in the appropriate form.

PendingLitigation

Financial position and prospective longterm proytability of the Single
Tenderer, and in the case the Tendereris a JV, of each member of the JV, shall
remain sound according to criteria established with respect to Financial
Capability under Paragraph (i) above if all pending litigation will be resolved

against the Tenderer. Tenderer shall provide information on pending litigations
in the appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer, in the lastFive (5) years All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from
contractscompleted or on going under its execution over the yearsspecyed. A
consistenthistory of awards againstthe Tenderer or any member of a JV may resultin
rejection of the tender.
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10. QUALIFICATION FORM

Item Qualification SuFbject | Qualification Requirement to be met Document To be | For Procuring
No. Completed by Entityos
Tenderer (Qualification met
or Not Met)
1 2.1.1 Nationality Nationality in accordance with ITT 4.5. Form ELIT2.1.1
and 2.1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificate or tax Form of Tender
Kenyan Tenderers exemption certificate issued by thk@nya Revenue Authority
in accordance with ITT 3.14
3 2.1.2 Conflict of No- conflicts of interests as described in ITT 4.3. Form of Tender
Interest
4 2.1.3 Country Not having been dedled ineligible by the PPRA as describ{ Form of Tender
Ineligibility inITT 4.6.
5 2.1.4 State owned Compliance with conditions of ITT 4.7 Form ELIT2.1.1
Entity of the Procuring and 2.1.2, with
Entity country attachments
6 2.1.5 United Nations | Not having been excluded as a result of prohibition in Ken| Form of Tender
resolution or Kenyaaw | laws or official regulations against commercial relations w
the Tendererds country, or
Security Council resolution, both in accordance with ITT 4
7 History of non Non-performance of a contraadid not occur as a result of Form CON- 2
performing contracts ([Tender er 0 s S'damfamfinsertyeasli nce 1
8 Suspension Not under suspension based on execution of a Tender
Securing Declat#&on or Tender Securing Declaration pursu{ Form of Tender
to ITT 4.8 and ITT 20.10
9 Pending Litigation Tendererdés financial -tggrosi t
profitability still sound according to criteria established in Eorm CONi 2
2.3.1 below and assuming ttet pending litigation will be
resolved against the Tenderer.
10 2.3.1 Historical Submission of audited balance sheets or if not required by Form FINT 2.3.1

! Nonperformance, as decided by tRAeocuring Htity, shall include all contracts where (a) nonperformance was not challenged by the contractor, including through referdiggoteh
resolution mechanism under the respective contract, and (b) contracts that were so challenged but fully sedtldtbagmitractor. Nonperformance shall not include contracts \Wnecering
Entity decision was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on faligpseéttedr litigation, i.e. dispute or liijon that has been
resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal ilatdet¢estarapplicant have been exhausted.
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Item Qualification SuFbject | Qualification Requirement to be met Document To be | For Procuring
No. Completed by Entityos
Tenderer (Qualification met
or Not Met)
Financial Performance|l aw of the Tender er 0s ¢ o u n withattachments
acceptable tthe Procuring Entity, for the lasThree [3]
years to demonstrate the current soundness of the Tende
financial position and its prospective leteym profitability.
11 2.3.2 Average Annual| Minimum averagennual turnovegreater or equal td times
Turnover the Tender Price iKenya Shillings equivalent, calculated a
total certified payments received for contracts in progress .
completed, WiFt)hin the lasthree (3) years P Form FINT2.3.2
Turnover shall be greater or equakishs. 50 Million per
year for the last Three (3) years
12 2.3.3 Financial The Tenderer must demonstrate access to, or availability
Resources financial resources such as liquid assets, unencumbered
assets, lines of credit, and otheraincial means, other than .
, Form FINT2.3.3
any contractuahdvance payments to meet the following €al
flow requirementMinimum of Ksh. 100,000,00000 Kenya
Shillingsor equivalent.
13 2.4.1 General Experience under Information System coatsan the role of
Experience prime supplier, management contractor, JV me_mber, O | Form EXR2.4.1
subcontractor for at least the |aSive [5] years prior to the
applications submission deadline.
2.4.2 Specific Participation as a prime supplier, maeagnt contractor, &/
Experience member, swzontractor, in at lea®dne(1) contractsn the

public sectomwithin the last Five (5) years, with a value of
at leastKenya Shillings Thirty (30) million, that have been
successfully and substantially completed and dha similar
to the proposed Information Systef8pecify minimum key
requirements in terms of physical size, complexity, methog
technology and/or other characteristics from those describ

in Section VI I, Procuring

Form EXP 2.4.2

2 For contracts under which tiendeer participated as a joinewture member or sutbntractor, only thdendee r 6 s s har e,
requireme
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11. PERSONNEL

The Tenderer must demonstrate that it will have the personnel for the key positions that meet the following
requirements:

Minimum
No. | Position required
Number
1. | Project Manager 1
2. | Systems Developer 1
3. | Database Administrators 1
4. | System Administrators 1
5. | System integrator 1

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant Forms
included in Section IV, Tendering Forms.

12.  Subcontractors/vendors/manufacturers
Subcontracts/vendors/manufacturers for the following major items of supply or services must meet the following
minimum criteria, herein listed for that iteiMOT APPLICABLE

Failure to comply with this requirement will result in rejection of the subcontractor/vendo

In the case of a Tenderer who offers to supply and install major items of supply under the contract that the Tenc
did not manufacture or ot herwise produce, the Ten
form provided in Sean IV, showing that the Tenderer has been duly authorized by the manufacturer or producer
the related sub system or component to supply and install that item in Kenya. The Tenderer is responsible for ensi
that the manufacturer or producer comphkgth the requirements of ITT 4 and 5 and meets the minimum criteria
listed above for that item.
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SECTION IV- TENDERING FORMS

(1) FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letter headclearly showingthe
Tenderer'sompletenameandbusinesaddress.

i) All italicizedtextis to help Tendereiin preparingthis form.

iiil)  Tenderer must complete and sign TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATIONOF THE TENDERERall attachedto this Form of Tender

iv)  TheForm of Tendershallincludethefollowing Formsduly completecandsignedby the Tenderer.
A TendererEligibility-C o n y d @usinds®@uestionnaire
A Cer t ioflmdependenTendeDetermination
A SelfDeclarationof the Tenderer

Date of this Tender submission...................... [insert date(asday,monthandyear) of Tender

SUbMISSIONITT NO.: oo, [insertnumberof ITT proces$

Alternative NO.: ....ocvvvvviiiiiiiiie [,nsert identiycation No Jif thi:s
0 et [insert complete name of Procuring Entity]

a) No reservations:Wehave examined and have no reservations to the tendering document, including Addenda
issuedn accordancevith Instructionsto TenderergITT 8);

b)  Eligibility : Wemeetthe eligibility requirementandhavenoc o n [fiintetestin accordancevith ITT 4;

c) Tender-Securing Declaration:Wehave not been debarred by the Authority based on executiohenider
Securing Declaration drenderSecuring Declaration in Kenya in accordance with ITT 22;

d)  Conformity: Weoffer to provide design, supply and installation services in conformity with the tendering
documenbf thefollowing: [inserta brief descriptionof the IS Design,SupplyandInstallation Servicel

e) Tender Price: Thetotal price of our Tendergexcludinganydiscountsofferedin item (f) belowis: [Insert one
of theoptionsbelowasappropriate]

[Optionl,in caseof onelot:] Totalpriceis: [insertthetotal price of the Tenderin wordsandy g u rindicating
thevariousamountsandtherespectivecurrencie$;

Or

[Option 2, in case of multiple lots(p) Total price of each lotifisert the total price of each lot in words and

y g u rindicatingthe variousamountsandtherespectivecurrencies]; and(b) Total price of all lots (sumof
alllots)f nsert the total price of al | l ots in word
respective currenciés

® Discounts: The discountfferedandthe methodologyfor their applicationare:
i) Thediscountxfferedare:[Specifyin detail eachdiscountoffered]
i) Theexactmethodof calculationgo determinethe netprice afterapplicationof discountds shown
below: [Specifyin detail the methodthat shall be usedto applythediscount$

0 Tender Validity Period: Our Tenders h a | | be valid for the period sp
applicabl e) fr onTenddseu bdd tses i yoxne dd efaadrl itnlee (speci yed
applicable), and it shall remain binding upon us and may be accepted ataibgtare the expiration of that
period;
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h)

)

K

P)

Performance Security: If our Tenderis accepted,we commit to obtain a PerformanceSecurity in
accordancevith thetenderingdocument;

One Tender per Tenderer: Weare not submitting any other Tender (s) as an iddaliTendererand we are
not participating in any other Tender (s) as a Jgerituremember, and meet the requirementdTar 4.4,
other than alternativ€enderssubmitted in accordance with ITT 13;

Suspension and DebarmentWe, along with any of our suwntractors, suppliersService Provides,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by an
entity or individual that is subject to, a temporary suspension or a debarment imposed by thelPPRA. F

we are not ineligible wunder Laws of Kenya or of
Nations Security Council;

State-owned enterprise or institution : [selectthe appropriate option and deletethe other] [Weare not a
state owned enteprise or institutior]/ [We are a stateowned enterprise or institution but meet the
requirement®f ITT 4.7;

Commissions,gratuities and fees We havepaid, or will paythe following commissionsgratuities,or fees
with respecto the Tenderingprocessor executionof the Contract:[insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid and the amountand currencyof
eachsuch commission aratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

Binding Contract: Weunderstand that thibendertogether with your written acceptance thereof included in
your Formof Acceptanceshall constitutea binding contractbetweenus, until a formal contractis prepared
and executed;

Not Bound to Accept: Weunderstandhatyou arenot boundto accepthelowestevaluateccostTender the
Best Evaluated enderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: Weherdy certify thatwe havetakenstepsto ensurethatno personactingfor usor
on ourbehalfengagesn anytype of FraudandCorruption.

Name of the Tenderer *[insert complete name of person signing the Tdnder
Collusive practices Weherebycertify andco n y thaithetenderis genuine honcollusiveandmadewith

the intention of accepting the contract if awardéd.t hi s ef f ect we have sig
IndependenTenderD e t e r mi attaghedetow. 0

Codeof Ethical Conduct: Weundertakdo achereby the Codeof Ethical Conductfor PersongParticipating
in Public Procurement and Asset Disposal Activities in Kenya, copy avaftalobewvww.ppra.qo.ke during
the procuremerprocessandthe executiom of anyresultingcontract.

We,the Tendererhave fullycompletedandsignedthefollowing Formsaspartof our Tender:

1

) Tenderer
interest.

i) Certiycat e TefdeDeterdhimgii@inaldeaate that we completed the tender without
colludingwith othertenderers.

s Eligibility; iCoon yedsetnahilails hBuvwse naerses nC

i) Seli-Declaraton of the Tendererto declarethatwe will, if awardeda contractnotengagen anyform
of fraudandcorruption.

iv) Declarationandcommitmentto the codeof ethicsfor Persondarticipatingin Public Procuremenand
Asset Disposal Activities in Kenya. Fare r we conyrm that we have
content and scopef fraud and corruptionas in formedin i A p p e AFdaudxahd Corruption 0
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attachedo theForm of Tender.

Name of the person duly authorized to sign the Tender on behalf of the Tenée: **[ insert complete name of
person duly authorized to sign the Terjder

Title of the personsigningthe Tender: [insertcomplete titleof the personsigningthe Tende} Sighatureof

the person named aboveinsert signature of person whose name and cipare shown abovieDate

signed[insertdateof signing day of [insertmontH, [insertyeay.
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(2) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiis instructedto completethe particularsrequiredin this Form,oneformfor eachentityif Tenderis a JV.

Tenderer igurtherremindecdthatit is anoffenceto give falseinformation onthis Form.

a)

Tendedewitsd s

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Timef Tender Opening

Name of the Tenderer

gl Wl N -

Full Address and Contact Details of the
Tenderer.

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

NogohsrwdbPE

Current Trade License Registration Number
and Expiring date

Name, country and full addregsoétal and
physical addresses, email, and telephone
numbe} of Registering Body/Agency

Description of Nature of Business

©|00

Maximum value of business which the
Tenderer handles.

10

State if Tenders Company is bstin stock
exchange, give name and full addrgsss(al
and physical addresses, email, and telephon
numbey of

state which stock exchange

General and Speciyc Det

b)

c)

SoleProprietor, provide thefollowing details

Name in full

ail s

Nationality

Age
Country of Origin

Citizenship

Partnership, provide thefollowing details

Names of Partners Nationality

Citizenship % Shares owned

[EEY

N

d)

Registered Companyprovide thefollowing details

() Private or public Company

(i) State the nominal and issued capital of the Company
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Nominal Kenya Shillings (EQUIVAIENT)............uuiiiiiiiii e e e

Issued Kenya Shillings (EQUIVAIENT)..........oooiiiiiiiii e e e

(i) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[N

wW(N

e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

,,,,,,,

i) arethereanyperson/persoris n € é é é € € € éNameof Procuring Entity) who has/havean

,,,,,,,,,

If yes, provide details as follows.

Names & Person Designation in the Procuring Interest or Relationship with
Entity Tenderer
1
2
3

i) Conpict dibclosunet er est

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directlyrindirectly controls, is controlled by or
is under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another tel

AW

Tender has a relationship with another tenderer, directly o
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

5 |Anyof the Tenderer 6 s Sefvitei | i
Providerin the preparation of the design or technical
specifications of the works that are the subject of the tendj

6 | Tenderer would be providing goods, works, foomsulting
services or constihg services during implementation of the
contract specifieth this Tender Document.

7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly
indirectly involved in the preparatiorf the Tender documer
or specifications of the Contract, and/or the Tender
evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implenentation or supervision of the such
Contract.

9 | Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptabl
the Procuring Entity throughout the tendering process an
execution of the Contract.
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f) Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the da
of submission.

Full Name

Title orDesignation

(Signature) (Date)
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(3) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyind.etter of Tenderto the [Name of
Procuring Entity] for: [Name and number dénder$ in
responseo therequesfor tenderamadeby: [Name of Tenderer] do
hereby makehe following statementghat| certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that:

i). | havereadandl understandhecontentofthisCer t i ycat e;

ii). | understandhat the Tenderwill bed i s q u & this @ erdt iigfeuadina to be true and completein

every respect;

ii). | amthe authorizedrepresentativef the Tenderemwith authorityto signthisC e r t i gndt@asukenjtthe
Tenderon behalf of the Tenderer;

iv),) For the purposes orénderlh iusn dCeerrstti ayncda tteh aatn dt hteh ewor d
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:
a) Has beemequestedo submita Tenderin responseo this requesfor tenders;
b) could potentially submit a tender in response
abilitiesor experience;
v). TheTenderedisclosedhat[checkoneof thefollowing, asapplicabeg]:
a) The Tenderer has arrived at fhenderindependently from, and without consultation, communication,
agreemenor arrangementith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache:
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunicationsagreementsr arrangements;

vi). In particular, without limiting the generality of paragraphg5) (a) or (5) (b) above,there has beenno
consultation, communicatioagreementr arrangemeniith anycompetitorregarding:
a) prices;
b) methodsfactorsor formulasusedto calculae prices;
c) the intentioror decisionto submit,or notto submit,atender;or
d the submission of a tender which does not meet
s p e ¢ i disclesédpursuanto paragraph(s) (b) above;

vii). In addition, there has been no consultation, communication, agreement or arrangement agthgtitor
regardingthe quality, quantity,s p e ¢ i y ar deliverpparticularsof the works or servicesto which this
request for tenders relates, except as speciyca
disclosed pursuand paragaph(5) (b) above;

viii). The terms of théenderhave not been, and will not be, knowingly disclosed byTtedererdirectly or
indirectly, toany competitor,prior to the dateandtime of theo f y ¢endarbpening,or of the awardingof
the Contract, whichev r comes yrst, unl ess otherwise require
paragraph(5){) above

Name
Title
Date

[Name,title and signhatureof authorizedagentof Tendererand Date]
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(4) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSETDISPOSAL ACT 2015.

|, éééécéeecéeeeece. | of Post Of yce Box éé. ééééeéeéé.
éééeéeééeeéceéeeee. . in the Republic of ééééééeéeéast. do
follows: -

1 THATI am the Company Secretary/ Chief Dhectorout i ve/ M

€éé. ... éééeéééeééé(sertname of the Companyho is a Bidder in respect dender

No. ééé e écé.foré é é é é éé é . (inserttendertitle/descriptior) foré € é é € é é é . (insert
nameof the Procuring entity)andduly authorizedandcompetento makethis statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéecéeééeé. eééeéeééecéée. eéeééeéée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

........................................................................ Of P. O. BOX...ooiiiiiiiiee e om0 DEING @

resident of ééééétéemthéRepublicof................cocol do hereby make a
statement afllows: -

L THAT | amtheChlefExecque/Manag|ngD|rector/PrlnC|paIOf y cDaectorof € é ¢ . . .
. (msert nagné & thetCompardy)o is a Bidder in respect Iﬂender No
é é é é é é é : f. o r e e e € ééé @nsert tender title/descriptiorf) o r  é é éé (sert name of
the Procuring entityand duly authorized and c@etent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requestedto pay any inducementto any memberof the Board,
Management, Stafind/or employeesand/or agentso f € é é é é é & . (insert nameof the Procuring
entity)whichis the procuringentity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractorsiavenot offered any inducemento
any memberof the Board, ManagementStdf and/ or employeesand/ or agentso f é é € é é é & .
(nameof the procuringentity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aloveis trueto the bestof my knowledgeinformationandbelief.

eEééééeééeeceéeéeceé. cééeééeééecéeéee. eéeééecéeéeé

(Title) (Signature) (Date)

Bidder Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

ettt —————— 1111111111111 1 1111111 e e e ae e e e e e e e e e oo e e e e e e aa e e e e e e e e e aa e e e e e s e e e e nnn i nnnnns (person)lon beha
of (Name of the Business/Company/Firmé é ¢ e € ¢ é 6 ééé ééeeéééééé. d etbdt lahave

read andully understoodhe contentsof the Public Procuremen& AssetDisposalAct, 2015,Regulationsaandthe

Code of Ethicsfor personsparticipatingin Public Procurementand Asset Disposalactivities in Kenya and my
responsibilities undehe Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

[N
(¢))

Name of Authorized signatoryé.

Signéeé.

,,,,,,,,,

Positionéééeééeééecéeé.

,,,,,,,,,,,,,,,,

Of yce addresséécéééeééeécéeéeéeéce.

,,,,,,,,,,,,,,,

Emai | ééééeééeéeéeéeeéecé.

,,,,,,,,,,,

Name of the Firm/ Companyéceéeééeééeéeé . .........cciiiiiiiniiiin.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shallnotbmo di y e d)

1.

11

2.1

2.2

b)

2.2

Purpose

The Government of Kenya's Ariorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procuremeard AssetDisposal Act 2015 (the Ach and the Public Procuremeand
AssetRegulations, 2020 (the Regulaig) and any other relevant Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes ar
Contractghat aregovernedoy thelaws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposersfervice Providey, Contractorsand Suppliers;any Subcontractors,SubService
Provides, Service providersr Suppliers;any Agents(whetherdeclaredor not); and any of their Personnel,
involved andengaged in procurement under Kenya's Laws and Regulation, observe the highest standard ¢
ethics during the procurement process, selection and contract execution of all contracts, and refrain fror
Fraud andCorruptionandfully complywith Kenya'slawsandRegulationsasperparagraph4.labove.

Section 66 of the Act describesrules to be followed and actionsto be takenin dealing with Corrupt,
Coercive, ObstructiveCollusive or FraudulentpracticesandC o n p of interestin procurementncluding
consequences faffencescommitted.A few of the provisionsnotedbelow high light Kenya'spolicy of no
tolerancefor such practiceandbehavior:

i) A personto whomthis Act appliesshallnot beinvolvedin any corrupt,coercive obstructive collusive
or fraudulenfractice;orc o n pdf interestin anyprocuremenor assetdisposabproceeding;

i) Adpersonreferred to under subsection (1) who contravenes the provisions of thsgctidn commits
an offence;

iii)  Withoutlimiting the generalityof the subsectior{1) and(2), the persornshallbe:-
d i s g u fmomienteeéndjinto acontractfor a procuremenor assetisposalproceedingpr
if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

iv) Thevoiding of a contractby the procuringentity undersubsection(7) doesnot limit anylegal remedy
the procuringentity mayhave;

v) An employeeor agentof the procuringentity or a memberof the Board or committeeof the procuring
entity who hasac o n [fiintetestwith respecto a procurement:
a) Shall nottakepartin theprocuremenproceedings;
b) shallnot, aftera procurementontracthasbeenenterednto, takepartin anydecisionrelatingto
the procurementr contract;and
c) shall not be a qacontractor for the tenderer to whom was awarded contract, or a membemgodupe
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all th
requirement®f this Act.
vi) An employee, agent or member described in sutosefl) who refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
c o n fiintetestto the procuringentity;
vii) If apersoncontravenesubsection(1) with respettoac o n [ofiintetestdescribedn subsection(5)
(a) and thecontractis awardedto the personor his relative or to anotherpersonin whom one of them
hada director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurred by the
public entity shall bemadegoodby theawardingo f y Ete.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:
a) D ey rbmadly,for thepurpose®f theaboveprovisionstheterms:

i) A c o rpraatieto theoffering, giving, receiving,or soliciting, directly or indirectly, of anything
of valuetoin p u eimproperlythe actionsof anothemparty;
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i) Afraudul ent practiceo is any act or omi ssi
recklesslymisleadspr attemptsto mislead,a partyto obtainy n a nar otherdb e n eryotavoid
an obligation;

i) Ac ol |pursa cvieiarw arangemenbetweentwo or more parties designedto achievean
improper purposencludingtoi n p u ienpreperlytheactiors of anotherparty;

iv) A c o e rpaiawvcdsiinpairing or harming, or threateningto impair or harm, directly or
indirectly, anypartyor the propertyof thepartytoi n p u ienpreperlythe actionsof a party;

v), fiobst puatit:veeo i s

1 Deliberately destrang, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,

coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to

prevent it from disclosing its knowledge of matters relevant to the investigatiooror fr
pursuingtheinvestigation;or

2 acts intended to materially impede the exercise of the PPRA's or the appointed authority's

inspectionandauditrights providedfor underparagrapt?.3e.below.

b) Deynes more speciycally, onssefath forrfrdudutent and woilusive
practicesasfollows:

"fraudulent practice" includes a misrepresent a

processotthe exerciseof a contractto the detrimentof the procuring entity or the tendereror the
contractor, andncludes collusive practicesamongsttenderersprior to or after tender submission
designedto establish tendepricesat ar t i ynenicanpetitive levels and to deprive the procuring
entity of theb e n eofffreesandopencompetition.

c) Rejectsaproposalfor award of acontractif PPRAdetermineshatthey r amindividual recommended
for award, any of its personnel, or its agents, or itsSeitvice Provides, subcontractors, service

providers, suppliers and/ or their emyptes, has, directly or indirectly, engaged in corrupt, fraudulent,

collusive, coercivegr obstructivepracticesn competingfor the contractin question;

d) Pursuanto the Act andthe Regulationsthe ProcuringEntity mayrecommendo PPRAfor sanctioning
and debarmerdf ay r omindividual,as applicableinderthe Act andthe Regulations;

e) Requireghataclausebeincludedin thetenderdocument@ndRequesfor Proposallocumentsequiring
() Tenderers (applicants/proposerService Providey, Contractors, and Supplierand their Sub
contractors, Suiservice Provides, Serviceproviders,Suppliers Agentspersonnelpermitthe PPRAor
any otherappropriate authoritgppointedby Governmenof Kenyato inspectall accountsrecordsand

otherdocumentgelating to the praerement process, selection and/or contract execution, and to have

them audited by auditors appointég the PPRA or any other appropriateauthority appointedby
Governmenbf Kenya;and

f)  Pursuantto Section 62 of the Act, requires Applicants/Tenderern® submit along with their

Applications/ Teneeercd/aRradp wsnalFsoranofi Sesl fi ncl uded
declaring that they and all parties involved in the procurement process and contract execution have nc

engagedill notengagen anycorruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-q u a | i yegpaessingntergst
in A consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatedService Providemominatedmanufactureor supplier,or
nominatedserviceprovider,in respeciof suchcontract,and (ii) erteringinto anaddendunor amendmenintroducinga materialmo d i y c¢oany existing
contract.

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyenfatti ng acti vi ti es underityark en
personsappointedby the Procuring Entity to addresss p e amatfersrelated to investigations/audits, suchas evaluatingthe veracity of an allegation of
possibleFraud and Corruption, through the appropriate mechanismsSuchactivity includesbut is not limited to: accessingand examininga y r nor s
individual'sy n a n c i a landinfermation @red makingcopiesthere of as relevant; accessingand examiningany other documentsdata and information
(whetherin hard copyor electronicformat) deened relevantfor the investigation/audit, and makingcopiesthereof asrelevant;interviewingstaff and other
relevantindividuals; performing physicainspectionsndsitevisits; and obtainingthird partyv e r i y af iaformagiam.
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PRICE SCHEDULE FORM S

Notes to Tenderers on working with the Price Schedules

11

1.2

1.3

2.1

2.2

2.3

24

General

The Price Schedules are divided into separate Schedules as follows:
GrandSummaryCostTable
SupplyandlnstallationCostSummaryTable

SupplyandIinstallation CostSub Table(s)
RecurrentCostSubTables(s)

a

b

c RecurrentCostSummaryTable
d

e

f Countryof Origin CodeTable

[insert:]

The Schedulesdo not generallygive a full descriptionof the information technologiesto be supplied,
installed, and operationally accepted, or the Bes/to be performed under each item. However, it is
assumed that Tenderers shall have read the Technical Requirements and other sections of these tender
documents tascertairthe full scopeof the requirementsassociatedvith eachitem priortoy | | in they
ratesand prices.The quoted rates and prices shall be deemed to cover the full scope of these Technica
Requirements, as well as overheawdlp r oy t .

If Tendererareunclearor uncertainasto the scopeof anyitem,theyshallseekc | a r i inacadrdancen
with thelnstructionsto Tenderersn thetenderingdocumentsgrior to submittingtheir tender.

Pricing

Prices shalll be ylled in indelible ink, and any
TendererAs s p e c intheeTenhdeDataSheetpricesshallbey x endy r for the durationof the
Contract.

Tenderpricesshall be quotedin the mannerindicatedand, in the currencies, p e c in T € ¥8.1andITT
18.2. Pricesamust correspondo items of the scopeand quality d e y rinetlte TechnicalRequirementor
elsewherén thesetenderingdocuments.

The Tenderemustexercisegreatcarein preparingits calculations sincethereis no opportunityto correct

errors once the deadline for submission of tenders has pdssatgle error in specifying a unit price can
therefore change a Tenderer's overall total tender price substantially, make the tender noncompetitive,
subject the Tenderer to possible loss. The Procuring Entity will correct any arithmetic error inrameorda
with the provision®f ITT 32.

Payments will be made to the Supplier in the currency or currencies indicated under each respecdiise item.
s p e cin NEL8.2,no morethantwo foreign currenciesnaybeused.
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7.

Grand Summary Cost Table

[ insert Kenya
shillings]
Price

[ insert Foreign
Currency A]
Price

[ insert Foreign
Currency B]
Price

Optimization technical support on
PMIS operating system, hardware,
connectivity for Primary, Test and
Disaster Recovery sites

Technical Support on Oracle
Weblogic, Oracle Database, Oracle
Forms and Oracle Reports

Knowledge transfer sessions for not
less than 15 officers where: 5No d
(ICT officers) and 10 No. ( business
officials.)

Documentation: Technical and user
manuals hard and soft copies at
least 5No.

Name of Tenderer:

e Dat

Authorized Signature of Tenderer:
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2. Technical Support and Maintenance Services for Pensions Management Information System
(PMIS) Application and DatabaseCost SummaryTable

The bidder should provide itemized price quotations as per the project scope.

Line
Item
No.

QTY

Subsystem / Item

[ insert
Kenya
shillings]
Price

[ insert
Local
Currency]
Price

[ insert
Foreign
Currency
A] Price

1 Optimization technical support on PMIS | LOT
operating system, hardware, connectivit
for Primary, Test and Disaster Recovery

sites

Technical Support on Oracle WebLogic,| LOT
Oracle Dathase, Oracle Forms and Orac

Reports

Development of an automated push and LOT

pull SMS service

comprehensive knowledge transfer to thy 15
system administrators and other support
officers on PMIS operation environment
(operating system, weblogiforms,
reports and database)

Provision of integration points with other| LOT
relevant government systems such as
IFMIS, IPRS, GHRIS, IPPD, KRA

systems etc;

Documentation: Technical and user LOT

manuals hard and soft copies.

SUBTOTALS

Grand TOTAL (To Grand Summary Table)

Note:- i ndi cates not
Support and Maintenance Services for Pensions
Application and DatabaseCost SubT a b | for
line item in this summary table

Nameof Tenderer:

applicabl e.

Al ndi

cates

Tecniea

Management Information Sgsh (PMIS)

t he

speciyc

compon

Date

AuthorizedSignatureof Tenderer:
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3. Recurrent Cost SummaryTable NOT APPLICABLE
Costs MUST repect priceswthflrd7andliTéds quot ed i n
[ insert [ insert [ insert
Line Recurrent Kenya Foreign Foreign
Item Cost Sub shilling] Currency A] Currency B]
No. Subsystem / Item Table No. Price Price Price
1.
i)
ii)
i)
iv)
2.
3.
Subtotals

Total (Recurrent cost- To Grand Summary Table)

Note: RefertotherelevantRecurrentCostSubTablesfor thes p e companentshatconstitutethe Subsystem
or lineitemin this summarytable.

Nameof Tenderer:

Date

AuthorizedSignatureof Tenderer:
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Supply and Installation Cost SubTable [insert: identifying number] NOT APPLICABLE

Line-item number: §pecify:relevantline-item number from the Supply and Installation Cost Summary Taleg., 1.1)]

Prices, rates, and subtotals MUST be quoted in accordance with ITT 17 and ITT18.

Unit Prices / Rates Total Prices
Supplied |Supplied from outside Kenya Supplied Locally Supplied from outside Kenya
Locally
Compo- [Component |Country |Quan- [insert: | insert: [ insert: [ insert [ insert: local currency] |[ insert: [insert: [ insert:foreign
nent Description |of Origin |tity local " ocal " |foreign foreign ’ local " |foreign currency
No. Code currency] |currency] currencyA] |currency B] currency] Zl]Jrrency B]
X1 -- -- -- -- -- --
Subtotals (tq insert: line item] of Suppy and Installation Cost Summary Table)
Note: - - indicates not applicable
Components should be inclusive of the applicable technical service charge e.g man hours
Name ofTenderer:
Date

Authorized Signature dfenderer:
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5. Recurrent Cost Sub-Table [insert: identifying number] 1 Warranty Period NOT APPLICABLE

Lot number][if a multilot procurement, insert lot number, otherwises t adingle Iét procuremertd Line item
number [specify:relevant line item number from the Recurrent Cositmary Tablé (e.g.,y.1)] Currency:
[specify:the currencyof the RecurrentCostsin which the costsexpressedn this Sub-Tableare expressdd

[As necessaryfor operationof the Systemspecify:the detailed componentsand quantitiesin the Sub-Table below for the line items p e ¢ abpve,d
modifying thesamplecomponentsand sampletable entriesas neededRepeathe SubTableasneededo covereachandeveryline itemin the Recurrent
CostSummaryTablethat requireselaboration]

Cost s MUS Tcesmaral pates quoted in accordance with ITT 17 and ITT18.

Maximum all -inclusive costs (for costs iff insert: currency])
Component Sub-total for [ insert:
No. Component Y1l Y2 Y3 currency]
1. Software Licenses & Updates
1.1 i)
1.2 i)
13 iii)
1.4 iv)
1.6 I.
2. Annual Support and Maintenance (after warranty period)
2.1 i) X X
2.2 i) X
Annual Subtotals: - -
Cumulative Subtotal (tpinsert: currency] entry for[ insert: line item] in the Recurrent Cost Summary Table)

Nameof Tenderer: Date

Authorized Signature ofenderer:;
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6.

Country of Origin Code Table NOT APPLICABLE

Country of Origin

Country Code

Country of Origin

Country Code

Country of Origin

Country Code
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QUALIFICATION FORMS

1. FOREIGN TENDERERS 40% RULE
Pur suant to I'TT 4. 11, a foreign tenderer mu st c
condition.
ITEM Description of Goods,Works / De<ribe location of COST in Comments, if any
Service Source K. shillings
Local Labor

Sub contracts from Local sources

Local materials

Use of LocaPlant and Equipment

Add any other items

OB WIN|IFPIMORWNIRFPIQOAORWNEFRIOIORWNRFPITOR_®DNEFD>

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

XXXXXX
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2. Form ELI -1 Tenderer Information Form

[TheTenderes hal |y 1| in this Form i n abeowNodlieratiomrs tovits format t h e
shall be permitted and no substitutions shall be accepted.]

Date: ..o [insert date (as day, month and yeaf)Tender submissipn

ITT NO.: oo [insert number of Tendering process]

AlternativeNoO.: .....oovvvvvevieiiiiiiiiiiiiei, [.l nsert identiycation No i

1. T eMMache nsertTe@snder er 6s | egal name ]

2. In case of JV, legal name of each meniiesert legal name of each member in JV]

3. T e actdiad or iatended country of registratifinsert actual or intended country of registratior
4 . Tender ertiors[ iyreaer tof Tearedjea rser@as year of re
5. Tenderer 6s Addr gsisnsienr tc oTuenntdreyr eorfd sr elge gsat |

registration]

6. Tendererd6s Authorized Representative 1In

Name:[insert Authorized Representate 6 s n a me ]

Address{ i nsert Authorized Representativeods Ad
Telephone/Fax numbefs:i nsert Aut hori zed Representati V
Email Addressf i nsert Authorized Representativeobs

7. Attached are copies ofiginal documents dtheck the box(es) of the attached original
documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or docl
of registration ofhe legal entity named above, in accordance with ITT 4.4.
In case of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
In case of statewned enterprise or institution, in accordance with ITT 4.6 documents establis
1 Legal and financial autonomy
9 Operation under commercial law

_ 1 Estalishing that the Tenderer is not under the supervision of the Procuring Entity
A Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.

> >
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3. Form ELI -1 Tenderer's JV Members Information Form

[ The Tenderer shall vyl in this Form in accordance
be ylled in for the Tenderer and for each member o
Date: ....ccccuneee [insert date (as day, month and year) of Taersldomissioh

ITT No.: oo, [insert number of Tendering process]

AlternativeNo.: ................ [.insert i dent i Yenderorap alterndtive]lRade ot h i pmge$ s a
1. Tender er[OisnsNearnte :Tenderer 6s | egal name ]

2. Tendereds JV Memblirdsert navhés Member | egal name]

3. Tendererdos JV Member[fisnsonuintIVyYoofMemlgerstaa@auntomy

4. Tenderer6s JV Membdribss eyreard Vodfs rMegribsetrr ayteiaan:of r
5, Tender 8¥6Member 6s | egal addrneseritn JWadwlsn tMeynbaeafr 1 g

registration]

6. Tendererdés JV Member b6s authorized

representati veg

Name] i nsert name of JV&és Member authorized represe

Addressfins ert address of JV&és Member authorized

repre

numbers of JVoés M

JVOs

Telephone/Fax numbersii nsert tel ephone/ f ax

Email Addressf i nsert emai |l address of Member author

Attached are copies ofiginal documents dtheck the box(es) of the attached original documents]

Articles of Incorporation (or equivalent documents of constitution or association), and/or registration docume
thelegal entity named above, in accordance with ITT 4.4.

In case of a statewned enterprise or institution, documents establishing legal and financial autonomy, opera
accordance with commercial law, and they are not under the supervision of the Procuring Entity in accordan
ITT 4.6.

Includedare the organizational chart, a list of Board of Directors, and the beneficial ownership.

7
A

A
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4. Form CONi 1 Historical Contract Non-Performanceand PendingLitigation.

In caseapreq u a | i yproadsnascanductedhisform shouldbeusedonly if theinformationsubmittedat the
time ofpreq u a | i yeguirésipaating

Tenderer'd egalName: Date:

JV member_egalName:

ITT No.:

page of pages

Non-Performing Contracts accordance with Section Ill, Evaluation and Qualification Criteria

Contract norperformance did not occur during the stipulated period, in accordance with the Qualificati
form, Item 7 and 9 1 of Section lll, Evaluation Criteria

PendingLitigation, in accordance with Section Ill, Evaluation and Qualification Criteria

No pending litigation in accordance with Skactor 2.2.3 of Section lll, Evaluation Criteria
Pending litigation in accordance with Skactor 2.2.3 of Section Ill, Evaluat Criteria, as indicated below

Year Outcome as Total Contract Amount (currer
Percent of Contract Identification value, US$ equivalent)
Total Assets

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
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5. Form EXP - 1 Experiencei General Experience

Tenderer'd egalName:

Date:

JV Member_egalName:

ITT No.:

Page of

pages

Starting | Ending

Contract Identification

Month/ | Month / Role of
Year Year Years* Tenderer
Contract name:
Brief Description of the Information System perform
by the Tenderer:
Name of Procuring Hity:
Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information Systerarformed
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address

*List calendar year for years with contracts with at |€amsir (4) yearsstarting with the earliest year.
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6. FormEXP1T 2 S p éxgperignce

Tendererds Legal N a
JV Member Lgal Name:

me : Date:

of pages

Similar Contract Number: _ of
required.

Information

Contract Identification

Award date
Completion date

Role in Contract

Prime Supplier| Management
Contractor

Subcontractor

Total contract amount

US$

If member in a JV or subcomirtor, specify
participation of total contract amount

%

US$

Procuring Entityés

Address:

Telephone/fax number:
E-mail:

7. Form EXP i 2 (cont.) Specific Experience (cont.)

Tendererds Legal Na me : Page

JV Member Lgal Name:

of pages

Similar Contract No. __ [insert specific
number] of [total number of contracts]
required

Information

Description of the similarity in accordance
with SubFactor 2.4.2 of Section Il

Amount

Physical size

Complexity

Methods/Technology

Key Activities
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8. Form CCC-1 Summary Sheet:Current Contract Commitments/ Work in Progress

Name of Tenderer or partner of a Joint Venture.

Tenderersaandeachpartnerto a Joint Venturetendershouldprovideinformationon their currentcommitmentson

all contracts that have been awarded, or for which a Formteftior acceptance has been received, or for contracts

approachingompletionbutfor whichanu n q u a fuli cpreptetionc e r t ihasyetdotbeissued

Name of contract| Procuring Entity,
contact

address/tel./fax

Value of outstanding
Information System
(current Kshs. orequivale

Estimated completi
date

Average monthly invoicir
over last sk months
(Kshs.or equivalent
month)

gapwiNiE

etc.

9. Form FIN T 1 Financial Situation

Historical Financial Performance
Tenderer's Legal Name:

Date:

JV Member Legal Name:

ITT No.

Page of pages

To be completed by the Tenderer and, if JV, by each member

Financial information
in Kshs. or equivalent

Historic information for preious
(Kshs. or equivalent in 000s)

(_) years

Year1l [Year2 |Year3 [Year |[Yearn |Avg.

| Avg. Ratio

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW)

Current Assets (CA)

CurrentLiabilities
(CL)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)
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Attached are copiesgfnanci al st atements (balance sheet s,
statements) for the years required above complying with the following conditions:

a) Mustr e pthey tn a ngtuatsohof the Tendereor membetrto a JV,andnot sisteror parentcompanies.
b) Historicy n a nstatemdntsnustbeauditedbyac e r taccpuatdnt.
c) Historicy n a nstatemdntsnustbe completejncludingall notesto they n a nstatemdnts.

d) Historicy n a nstatemdntsnustcorrespondo accountingoeriodsalreadycompldedandaudited
(no statement®or partial periodsshallberequestear accepted).

10. Form FIN 72 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages
Annual turnover data (applicable activities only)
Year Amount and Currency Kshs. or equivalent
*Average
Annual
Turnover

*Averageannualturnovercalculatedastotalc e r t payynentseceivedfor work in progressor completeddivided
by thenumberof yearss p e c in $eetidnlll, EvaluationandQu a | i yCriteria, SutyRactor2.3.2.

11. Form F-3 Financial Resources

Specify proposed s our casssts, oneEncumbesed ieal assets, liresiof dieditaand dtherg u |
ynanci al means, net of current commitments, avail al
or contracts as indicated in Section 1|11, Eval uat i
Source of financing Amount (Kshs. or equivalent)

1.

2.

3.

4.
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12. PersonnelCapabilities

i) Key Personnel

Name of Tenderer or partner ojaintVenture

Tenderers

should provide the names and dEontadtl s

The data on their experience should be supplied using the Forr2 B&ElBwfor eachcandidate.

Title of position: é

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position evéigagef
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this]posil
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high levitcGarf

Title of

position: &

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position will be eg
appointment:

Time [insert the number of days/week/months/ thatlieen scheduled for this posifon
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Garitt,

Title of position: é

Name of candidate:

Duration of [insert thewhole period (start and end dates) for which this position will be engg
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for

this position:

Expected time
schedule for this
position:

[insert the egected time schedule for this position (e.g. attach high level Gant{ ¢

Title of position:

Name of candidate

Duration of [insert the whole period (start and end dates) for which this position will be erg
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Garitt,

Title of position:

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be erng
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Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high level Garitt
schedule for this
position:

i) Candidate Summary

Position Candidate

Prime Alternate
Candidate Name of candidate Date of birth
information

Professional qualifications

Present employn Name of Employer

Address of Employer

Telephone Contact (manager / personnel officer)
Fax Email
Job title of candidate Years with present Employer

Summarize professional experience over thetvesnty years, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company/Project/ Position/Relevant technical and management experience

iii)  Technical Capabilities

Tenderer shall prade adequate information to demonstrate clearly that it has the technical capability to meet the
requirements for the Information System. Wi th this
proprietary methodologies, and/or specializsthnologies that the Tenderer proposes to utilize in the execution of the
Contract or Contracts.
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&  Manufacturer's Authorization

Note: This authorization should be written on the Form head of the Manufacturer and be signed by a person with tl
proper authority to sign documents that are binding on the Manufacturer.

Invitation for TendersTitle andNo.: [ProcuringEntity insert: ITT Title and Number

To: [Procuring Entity insert: Procuring Entity's O f y ¢toeeceivethe Manufacture's Authorization]

WHEREAS]insert: Nameof Manufacturer] whoareo f y prodaderof

[insert: itemsof supplyby Manufacturer] andhavingproductionfacilities at [insert: address
of Manufacturer] do hereby authorize [insert:  name
of Tendereror Joint Venturd locatedat [insert: address of Tenderer or Joint
Venturd ( her einafter, the ATenderero6o) to submitwithyod end

for resaleof thefollowing Productgproducedy us:

We hereby conyrm that, in case the tenderi nglistades ul f
products will come with our full standard warranty.

Name[insert: Nameof O f y Liretihecapacityof [insert: Title of Of y cSegnefl

Duly authorizedto signthe authorizatiorfor andon behalfof: [insert: Nameof Manufacturer]
Dated this [ insert: ordinal] day of [insert: month], [ insert: yeai] . [add CorporateSeal
(whereappropriate)]
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©

Subcontractor 6s

Agreement

Note: This agreement should be written on the Form head of the Subcontractor and be signed by a person with the
proper authority to sign documents that are binding on the Subcontractor.

Invitation for TendersTitle andNo.:
To:

WHEREAS [ insert: Name of Subcontractdr having head f y ate s
Subcontractof, have been informebly

submita tendein which

[Procuring Entity insert: ITT Titleand Numbei

[Procuring Entity insert: Procuring Entity's O f y ¢oeeceivethe Subcontractor'sAgreement]

[ insert: address of
[ insert: name of Tendereror Joint Venturq located at
[insert: addressof Tendereror Joint Venturd (herein after,t h & e fi d e that it wil)

[insert: Nameof Subcontractof will provide]insert:

items of supply or services provided by theil®ontractol. We hereby commit to provide the aboeve
named itemsn theinstancethatthe Tendereiis awardedhe Contract.

Name[insert: Nameof O f 'y Jdnethe capacityof

[insert: Ti t |l e of

Signed
behalfof: [insert: Nameof Subcontractot
Dated this [insert: ordinal] dayof

[add Corporate SealMfhere appropriate)]

Vi)

List of Proposed Subcontractors

Duly authorizedo signthe authorizatiorfor andon

[insert:month], [insert: yead .

Item

Proposed Subcontractor

Place of Registration & Qualifications
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13. Intellectual Property Formotésto Tendererson working with the Intellectual
Property Forms

In accordancevith ITT 11.1(j), Tenderergnustsubmit,aspartof their tenders]ists of all the Softwareincludedin

the tender assigned to one of the following categories: (A) Systener&enrpose, or Application Software; or

(B) Standard or Custom Software. Tenderers must also submit a list of all Custom Mdatkes¢scategorizations

are needetb supportthe IntellectualPropertyin the GCCandSCC.

i) Software List

(select one patem) (select one per item)
GeneralPurpos
System Softwal Software Application Standard Softw Custom Softwa
Software Item Software

i) List of Custom Materials

Custom Materials
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14. Conformance of InformationSystemMaterials

1)

Format of the Technical Tender

In accordancevith ITT 16.2,thedocumentarevidenceof conformity of the InformationSystemto the
tendering documentacludes(butis not restrictecto):

a) TheTendere' s Preli minary Project Pl an, including,
ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of the majc
responsibilities of the Procuring Entity and any other involMgiddtparties in System supply and
installation, as well as the Tenderer's proposed means for coordinating activities by each of the involvec
partiesto avoiddelaysor interference.

b) A. written conyrmation by the Talhadcept esponsibiity tor, I
successful integration and interoperability of all the proposed Information Technologies included in the
Systemasfurthers p e c in theslechnicalRequirements.

c) Itemby-ltem Commentaryon the TechnicalRequirementslemonstatingthe substantiatesponsiveness
of the overall designof the Systemandthe individual Information TechnologiesGoods,and Services
offered tothoseTechnicalRequirements.

In demonstrating the responsiveness of its tender, the Tenderer must Tieehthieal Responsiveness
Checklist (Format). Failure to do so increases
will be declared technically neresponsive. Among other things, the checklist should contain explicit
crossreferences to #hrelevant pages in supporting materials included the Tenderer's Technical Tender.

Note: The Technical Requirements are voiced as requirements &ugygierand/or theSystemThe
Tenderer's response must provide clear evidence for the evaluation tassede the credibility of the
response. A response of HfAyeso or Awil/l doo i s
Tenderershouldindicatethafi andto the greatesextentpractical howthe Tenderemwould comply with

the requirements ifvearded the contract. Whenever the technical requirements relate to feature(s) of
existing products (e.g., hardware or software), the features should be described and the relevant produ
literature referenced. When the technical requirements relate tespimfial services (e.g., analysis,
conyguration, integration, training, etc.) son
renderedi not just a commitment to perform the [@ndpaste] requirement. Whenever a technical
requirements for the Supplierto providec e r t i y(e.qa, 1IS®O01)scopiesof thesec er t i yc at
must bencludedin the TechnicalTender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included in
Attachment 2 ( oms)nidaeaordance QithardiTp.c at i

Note: As a matterof practice,the contractcannotbe awardedto a TendererwhoseTechnicalTender
deviates (materially) from the Technical Requiremérds anyTechnicalRequirementSuch deviations
include omissionge.g., norresponses) and responses that do not meet or exceed the requirement.
Extreme care mudte exercisedn the preparatiorandpresentatiorof the response$o all the Technical
Requirements.

d) Supporting materials to underpin the It&yitem Commerdry on the Technical Requirements (e.g.,
productliterature,white-papersnarrativedescriptionf technicalapproacheso be employed, etg. In
the interest of timely tender evaluation and contract award, Tenderers are encouraged not to overloal
the syporting materials with documentsthat do not directly addressthe Procuring Entity's
requirements.

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 required
Tenderergo tender.

Note: To facilitate tenderevaluationand contractaward, Tenderersencouragedo provide electronic
copies oftheir TechnicalTender preferablyin a formatthatthe evaluationteamcanextracttext from to
facilitate thetenderc | ar i yoaedsandta facilitate the preparationof the Tencer Evaluation
Report.
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II)  Technical Responsivenes€hecklist (Format)

Tech. Technical Requirement:

Require. [ insert: abbreviated description of Requirement]

No.

Tendereros technical reasons supporting complianc
Tender er 6s c rsupgoringrintiimationdmTechrscal Temder:
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dentel{here iBadter ealfed"itha Tepderl') forsthe exteon of
under Request faFendersNo. (Athe I TTO) .

2 Furthermor e, we under stand t hat Tendersmust bedsuppogted byoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably Undertat o pay t he Bene
or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneyciary's complying demand, supported by the
separate signed document accompanyingentifying the demand, stating that either the Applicant:

has withdrawn its Te
ri

during the period o
Tender Validity Pe t

nder f Ter
iodo), or anyr extension heret

having been notiyedendetby tthlee aB e r @Yy EendendajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBuldererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTenderer,upon the eaigr of (i) our receipt of a copy of thBeneyci ary's not.
Applicant of the results of the Tendering process; or (ii) thirty days after the endlartterValidity Period.

Consequentl vy, any demand for payment under this
above onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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PART 20 PROCURING ENTITY'S REQUIREMENTS
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TERMS OF REERENCE FOR ENHANCEMENT, TECHNICAL SUPPORT AND MAINTENANCE OF
PENSIONS MANAGEMENT INFORMATION SYSTEM (PMIS) APPLICATION AND DATABASE
2021/2022

1.0 INTRODUCTION

The PMIS application and database is currently running in the Oracle SPARC Supercluster A88
Server. The system is running on Solaris 11 Operating System (O.S), Oracle Database 12c, and the
application; Oracle forms & Oracle Reports in Oracle 12c.

During the financial year (2018-2019) the PMIS system was successfully migrated and upgraded from
Oracle 10g product to 12c. The PMIS application and database were created in three (3) hosting sites,
i.e. the Primary, Test and Disaster recovery.

However, the Pensions Department envisages that within the tenets of a maintenance and support
contract, the contractor will help put in place a support and maintenance mechanism that will
technically enhance PMIS efficiency by providing high availability and reliability in the production
environment.

2.0 The objective of consultancy
() To undertake enhancement of PMIS to meet the emerging treads.
(i) To customize ad-hoc reports using existing oracle reporting tools.
(iif) To undertake defined training on the system administration, management and operation.
(iv) To re-configure and fix mapped challenges in the business processgSee Annex 1).

3.0 SCOPE AND FOCUS OF WORK
The consultant is required to fulfil the following scope of work:
1. Provide a comprehensive proposal on project plan, data security plan and activity roadmap
for the contract period
2. Provide System Support (Operaing System, Hardware, Database, WebLogic, PMIS Application
and 3rd Party Software for Encryption to Internet Banking)
Conduct quarterly failover between Primary (PR) and Disasterecovery (DR) sites
Create customizable Adhoc Reports using existing oraclgeporting tools;

Re-configuration of Weblogic services to enhance system performance;
Documentation of the revised system modules, processes and procedure;

N oo MW

Development of an automated push and pull SMS service to integrate with the PMIS for

communication purposes;

8. Provide integration points with other relevant government systems such as IFMIS, IPRS,
GHRIS, IPPD, KRA systems etc;

9. Capacity build the in-house ICT support team on administration management and operation
of PMIS (report builder, forms builder, database, O.S and WebLogic);

10.Generate signoff documentation for the deliverables, clearly stated and endorsed by the

designated ICT officer in pension department.
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4.0 SCOPE AND FOCUS OF THE TASK
The consultant is required to Provide enhanced, comprehensie PMIS support and maintenance on
the following scope of work as defined below;

TASKS | TASK DESCRIPTION

a) Optimise the server environment that includes the hosting hardware and connectivity
during the contract period;

b) Address key PMIS pain areas identiéid for optimal operation PMIS;

C) Update the user manual and technical manual and provide 2 No. hard copies and soft
copy each;

d) Ensure complete PMIS quarterly backup for the application and database are in place;

e) Optimise PMIS primary (PR) and Disaste(DR) site for seamless operation;

f) Under take at least 5 No. comprehensive knowledge transfer to the system administrators

and other support officers on PMIS operation environment (operating system, weblogic,
forms, reports and database)

Q) Provide integration points with other relevant government systems such as IFMIS, IPRS
GHRIS, IPPD, KRA systems etc;

h) Development of an automated push and pull SMS service

i) Enhance information security and mitigate compliance risk through an audit trail of the
complete document handling process, encrypted communication and authentication;

)] Develop a comprehensive handover report with technical recommendations for

sustainability and posterity of the PMIS;

5.0 THE EXPECTED OUTPUT

The consultant is expected to provide:

1. Detailed support workplan

2. Detailed resources allocation plan for both onsite and offsite support and escalation matrix
plan

3. Detailed technical and user manuals both in hard and soft copies

4. Detailed handover report not limited into the improvements in t he PMIS application,
database, hardware and connectivity

5. Detailed data protection and security plan

6. A help desk support system.

ON-SITE SUPPORT

The consultancy will Betexpeappeodt owbeherdn mpDan

challenges.
6.0 HELPDESK SUPPORT

The consultancy wil/ be expected to offer oHel
presence as nature of problem may demand. The consultant and the support team will commit to

help resolve any technical problem and give clear simple solutions within the shortest time possible.

7.0 DURATION OF THE CONSULTANCY
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The PMIS support consultancy will run for twelve (12) months from the date of signing contract.

The client (The National Treasury) appointed officials will work closely wit h the consultancy firm

personnel to guarantee smooth execution of the support and maintenance of PMIS during the

contract period.

ANNEX 1
PENSIONS MANAGEMENT INFORMATION SYSTEM (PMIS) LIST OF IDENTIFIED CHALLENGES TO
BE ADDRESSED
No | CONSEQUENTIAL PAIN (®) REQUIRED INTERVENTION Compliance
Remarks
1 Updating ledger before payment | § The PMIS should update the ledger
voucher is fully processed only AFTER payment is done
2 Inability to cap the budgetary 91 Add the functionality to cap the
allocation to a cost centre/item budgetary allocation for a cost
centre/item in PMIS
3 Inability to file tax returns, 1 Integrate PMIS with iTax, IB, IPPD,
upload pension payment GHRIS and IPRS to allow data
schedules and authenticate interchange and verificaions between
pensioner details PMIS and the relevant systems
4 Inability to generate 1 Modify PMIS to provide
individualized tax schedules individualized tax recoveries per
schedule
5 Inability to pay returned 1 Add the functionality in PMIS to pay
government liabilities returned government liabilities
(recoveries) to MDAs (recoveries) to MDAs
6 Inability to electronically capture | § Add the functionality to electronically
the 31% pension and WCPS capture 31% pension and WCPS
Contributions from MDAs contributions from MDAs in PMIS
7 Inability to pay correct disability 1 PMIS should have the ability to pick
allowance for constabulary the second discharge date as the DPN
(Disability Pension Number) for
constabulary in PMIS
8 Inability to produce some 91 Develop the missing routine reports
routine and ad-hoc reports 1 Provide a tool for generating ad hoc
reports
9 Inability to automatically award 1 Correct the PMIS monthly progression
biennial increment to eligible functionality to automatically award
pensioners biennial increment to eligible
pensioners
10 | Inability to automatically capture | § Add the functionality to electronically
the data on inactive accounts capture the data provided by financial
from financial Institutions institutions on inactive A/Cs
11 | Inability to automatica lly stop 1 Add the functionality to automatically
payments to inactive bank stop payments to inactive bank
accounts accounts
12 | Lack of prompt to notify of the 1 Integrate PMIS and the Civil
death of pensioners and Registration and Vital Statistis system
dependants
13 Inability to inform Pensioners, 1 Provide the functionality to inform
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No | CONSEQUENTIAL PAIN (®) REQUIRED INTERVENTION Compliance
Remarks
Dependants & Guardians on Pensioners, Dependants and Guardians
action taken on their pension on the action taken on their pension
claims claims

14 | Inability to link PMISwit h KR I ntegrate PMIS and
ITax system for monthly to enable automatic remittances of
remittance of withholding tax WHT
(WHT)

15 | Inability to view the existing, Provide the functionality in PMIS to
new entrants, stopped (SRR) and view the existing, new entrants,
deletions for a particular month stopped (SRR) and deletions for a
before running the payroll particular month before running the

payroll

16 | Inability to process revised Provide the functionality to process
disability claims revised disability claims

17 (I nability to re Add the functionality to link the
pension dependants file(s) to the pensioner file

so that when the pension is revised, the
dependants pension revises
automatically

18 | Inability to modify wron gly Add the functionality for validation
generated award prefix prompting at pensioner enrolment

19 | Inability to apportion benefits, Add the functionality to apportion
tax and liabilities among the benefits, tax and liabilities among the
beneficiaries beneficiaries

20 | Lack of provision for processing Add the functionality for processing
the pension for the Deputy the pension for the Deputy President
President and other designated and other designated State Officers in
State Officers the PMIS system.

21 | Inability to transfer military Add the functionality to transfer
disability allowance to widows military disability allowance to widows

22 | Missing process definition for the Define the constabuary disability
procedure for processing allowance in the PMIS system
constabulary disability allowance

23 | Inability to generate many Develop all the routine reports which
routine and ad-hoc reports are not currently defined in the PMIS

system.
Provide a tool for generating ad hoc
reports

24 | Multiple alerts for the same file Correct the flaw that makes the PMIS
at the assessment stage workflow to allow duplication of

alerts for the same file

25 | Inability to capture the pension Add the functionality to electr onically
returns from financial Institutions capture pension returns from financial
electronically Institutions

26 | Inability to electronically notify Add in the PMIS the functionality to
the financial institutions and electronically notify the financial
beneficiary of payments made institutions and beneficiary of

payments made

27 | Inability to make online Add the functionality to make online

requisition of exchequer

requisition of exchequer in PMIS
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No | CONSEQUENTIAL PAIN (®) REQUIRED INTERVENTION Compliance
Remarks
28 | Inability to electronically capture | § Add the functionality to electronica lly
budgetary allocation in PMIS capture budgetary allocation in PMIS
1 Add the functionality for electronic
information interchange between
IFMIS and PMIS
29 | The system does not timeout the | I Configure the system to time out idle
users of idle systems user after a predetermined time
30 | The system allow Multiple logins | § Configure the PMIS to logout a user

from a user account

once a second login is initiated
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PART 38 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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SECTION VI- GENERAL CONDITIONS OF CONTRACT

General Canditions of Contract

A.  CONTRACT AND INTERPRETATION

2. Deynitions

1.1 Inthis Contractthefollowing termsshallbeinterpretedasindicatedbelow.

a)

b)

Contract Elements

)

AiContracto means the Contract Agreement en
Supplier,togetherwith the ContractDocumentsreferredto therein. The ContractAgreement

and theContractDocumentsshall constitutethe Contract,and thetermfi t ©e n t rskaltint 0

all such documentse construedaccordingly.

i Con Do & o tmeneanghédocuments p e c in Articlél.1(ContracDocumentspf the
ContractAgreemen{includinganyamendmentso theseDocuments).

AfContract Agreemento means the agreement e
Supplier using the form of ContractAgreementcontainedin the SampleContractualForms

Sectbn of thetenderdocumentsandanymo d i y c ta this form agreedo by the Procuring

Entity and theSupplier.The date of the ContractAgreementshall be recordedin the signed

form.

G C @eanghe GeneralConditionsof Contract.

ot

i S C @@anghe SpecialConditionsof Contract.

AiTechniRegui rement sd means the Technical Re
documents.

il mpl ementati on Schedul ed means the | mpl eme
documents.

AContract Priced means t he (QontractRrice andermsofi c e s
Payment)pf the ContractAgreement.

AProcur ement Regul ationsodo refers to the Re
AssetDisposalAct (2015).

itendering documentso refers thePrdachiimy Ectity lol e ¢
instruct and inform potential suppliers of the processes for tendering, selection of the winning
tender, and Contract formation, as well as the contractual conditions governing the relationship
between the Procuring Entity and thepBlier. The General and Special Conditioh€ontract

the Technical Requirementsand all other documentsincluded in the tenderingdocuments
repect the Procurement Regul ations that tt
procurement anddmnistrationof this Contract.

Entities

A Pr o cHirrti imegydheentity purchasinghe InformationSystemass p e ¢ in theSCC.

AProject Manage nanednae suchsn the 8@&Or giherwiseappointed by the
Procuring Entity in the mannerquided in GCC Clause 18.1 (Project Manager) to perform the
dutiesdelegatedy the ProcuringEntity.

i S u p prhelansthedy r wr Joint Venture whosetenderto perform the Contracthas been
accepted byhe ProcuringEntity andis namedassuchin the Contract Agreement.

i Sup pRe perré semeansanyipersommominatedoy the Supplierandnamedassuchin
the ContractAgreementor otherwiseapprovedby the ProcuringEntity in the mannerprovided
in GCC Clausel8.gSupplier'sRepresentativep performthe dutiesdelegatedy the Supplier.

iSubcontractoro means any yrm to whom any
preparationof any designor supply of any Information Technologiesor other Goods or
Servicesjs subcontractedlirectly or indirectly by the Supplier.

vi) A Ad | u d mearsthe petson hamed in Appendix 2 of the Contract Agreement, appointed
by agreemenbetweenthe ProcuringEntity andthe Supplierto makea decisionon or to settle
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any Dispute between the Procuring Entity and the Supplier referred to him or her fiprtiles,
pursuant to GCC Clause 43.1 (Adjudication)

c) Scope

)

ii)

Vi)

vii)

viii)

i)

Al nformation System, o0 also called f@Athe Sy

Materials, and other Goods to be supplied, installed, integrated, and made operational (exclusive
of the Supplier's Equipment), together with the Services to be carried out by the Supplier under
the Contract.

i) ASubsystemd means any subset of the Syste
supplied, installed, tested, and commissioned individuzfipre Commissioning of the entire
System.

Al nformation Technol ogieso means al-telatesdnf o
hardware, Software, supplies, and consumable items that the Supplier is required to supply an
installunderthe Contract.

fi @ o dmeeansall equipmentmachinery furnishings,Materials,and othertangibleitemsthat
the Supplieris requiredto supply or supply andinstall underthe Contract,including, without
limitation, thelnformationTechnologieandMaterials,but excludirg the Supplier'sEquipment.

AServicesodo means all technical, | o gpravited c a |
by the Supplier under the Contractdopply,install, customize, integrate, and make operational
the System. Such Services may in@udbut are not restricted to, activity management and
quality assurance, design, development, customization, documentation, transportation,
insurance, inspection, expediting, site preparation, installation, integration, training, data
migration, Precommisioning,Commissioningmaintenanceandtechnicalsupport.

AThe Project Pland means the document to b
ProcuringEntity, pursuant to GCC Clause 19, based on the requirements of the Contract and the
Preliminay ProjectPlanincludedin the Supplier'stender.Thefi A g r RrgedtP | ais the
versionof the ProjectPlanapprovedby the ProcuringEntity, in accordancevith GCC Clause
192.Shoul d the Project Pl an wayptmelrdlecant pravisibnis oft h e
the Contract, includingnyamendmentsshallprevail.

i Sof t meansehat part of the Systemwhich are instructions that cause information
processing Subystemso performin as p e ananheror executes p e @peatons.

iSystem Softwared means Software that provi
the underlying hardware and other componen
Contract Ageement and such other Software as the parties may agree in writing to be Systems
Software. Such System Software includes, but is not restricted to,-oadeo embedded in
hardware (i.e.,Ayr mwar eo) , operating sy s and neswork c om
managementandultility software.

iGen-Bumapose Softwared means -p3ofptowaer eo ftylcaet a:
developmentctivitiesandisi d e n tassycleirdAppendix 4 of the ContractAgreementand

such othelSoftwareasthe partiesmay ageein writing to be GeneralPurposeSoftware.Such
General Purpose Software may include, but is not restricted to, word processing, spreadsheet,
generic databaseanagemengndapplicationdevelopmensoftware.

AApplication Softwauleadt etk atne ESorfftovames g ®c im
functionsand interfacewith the businessor technicalusersof the Systemandisi d entas y e d
suchin Appendix4of the ContractAgreementandsuchother Softwareasthe partiesmay agree

in writing to be Application Software.

fiStandard Softwar@® means Softwarei d e n tas suehdn Appendix 4 of the Contract
Agreement anduchotherSoftwareasthe partiesmayagreein writing to be Standardsoftware.

ACustom Softwareo means Sodixt4wofdhe €ontract Agneemesite d
andsuchotherSoftwareasthe partiesmayagreen writing to be CustomSoftware.

ASource Coded means the database structures
any other symbolic representations neces$arythe compilation, execution, and subsequent
maintenancef the Software(typically, but notexclusively,requiredfor CustomSoftware).

AMaterial so0 means all documentation in pri
informationalaidesin anyform (includingaudio,video, andtext) andon any medium,provided
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d)

xiii)

Xiv)

XV)

XVi)

to theProcuringEntity underthe Contract.
A St am™ad redneankalsMaterialsnots p e ¢ as@ustdmMaterials.

i Cus Ma ine r mearlsBaierials developedby the Supplier at the Procuring Entity's
expense undahe Contractandi d e n asisughéndAppendix5 of the ContractAgreementand
such other Materials as the parties may agmeewriting to be CustonmMaterials. Custom
Materials includes Materiatseatedrom StandardViaterials.

Al ntell ectual Property Rightsodo means any ar
other intellectual and proprietary rights, title and interests worldwide, whether vested,
contingent, ofuture,includingwithout limitation all economicrightsandall exclusiverightsto
reproducey x , ambdifyp ttanslate createderivative works from, extractorre-utilize data

from, manufacture, introducénto circulation, publish, distribute, sell, license, sub license,
transfer,rent, lease,transmit orprovide accesselectronically,broadcas display, enterin to
computermemory, or otherwiseuse anyportion or copy, in whole or in part, in any form,

directly or indirectly, or to authorizeor assign otherto do so.

ASuppldwirp meansallequipmenttools, apparatuser thingsof every kind required

in or for installation, completion and maintenance of the System that are to be provided by the
Supplier, but excluding the Information Technologies,or other items forming part of the
System.

Activities

Vi)

A Del i meamsthetransferof the Goodsfrom the Supplier to the Procuring Entity in
accordancevith thecurrenteditionIncotermss p e c in thesCdntract.

Al nstall ationd means that the System or a
Commissioning aprovidedin GCC Clause26 (Installation).

APcemmi ssioningd means the testing, checki
s p e c in thesTdchnicalRequirementshatareto be carriedout by the Supplierin preparation
for Commissioningf the Systemasprovidedin GCC Clause26 (Installation).

ACommi ssioningd means operation of the Sys
Installation, which operation is to be carried out by the Supplier as provided in GCC Clause27.1
(Commissioning)for the purposeof carryingout OperationalAcceptance est(s).

AOperati onallesAecaiethettesspeci yed in the Techni
Agreed Project Plan to be carried out to ascertainwhetherthe System,or as p e ¢ Bupe d
system,s ableto attainthe functionaland performanceequirements p e c in theTdchnical
Requirements and Agreed Reof Plan, in accordance with the provisions of GCC Clause 27.2
(OperationalAcceptancdes).

AfOperational Acceptance0 means the accept al
Subsystem(s) where the Contract provides for acceptance of the Sygterts), in accordance
with GCC Clause27.3(OperationAlcceptance).

Placeand Time

)

vii)

ASupplier
ContractAgreement.

Unlessotherwises p e ¢ inyhe SICC A P r oSite cstheansthe place(s) in the Site Table
in the TechnicaRequirementS&ectionfor the supplyandinstallationof the System.

s Countryo is the country in whi

=1}

El i @o bh meaygstbecountriesandterritorieseligible for participationin procuremaets.

=1}

D a meanscalendaday of the GregorianCalendar.

=1}

We enkeans seven (7) consecutive Days, beginning the day of the week as is customary in
Kenya.

=1}

Mo n indartscalendamonthof the GregorianCalendar.
fi Y e meangwelve (12) consecutivéMonths.
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2.1

4.

3.1

3.1.1

3.1.2

3.2

3.3

3.4

3.5

3.6

vii) A Ef f eDcatt nesdrshedateof f u | y | of atheonditionss p e c in Arécke 3 (Effective
Date forDeterminingTime for Achieving OperationalAcceptancepf the ContractAgreement,
for the purposef determiningthe Delivery, Installation,and OperationalAcceptancedatesfor
the Sygem orSubsystem(s).

iX) AContract Periodd is the time period duri
obligations of the Procuring Entity and Supplier in relation to the Systemmlass otherwise
S p e c in yhe SICC, the Contractshall continuein force until the Information Systemandall
the Servicehavebeenprovided,unlessthe Contractis terminatecearlierin accordancevith the
terms sebutin the Contract

x) A De fLeability P e r i (als teferredto asthe i Wa r r Rienrt iymehnisihe period of
validity of the warrantiesgiven by the Supplier commencingat date of the Operational
AcceptanceC e r t iofjtlee &ytstemor Subsystem(s)duringwhich the Supplieris responsible
for defectswith respectto the System(or the relevant Subsystem[s])as providedin GCC
Clause29 (DefectLiability).

x) AThe Coverage Per i ouWeéekankha hosrs df thase Days ylwingavhicht h
maintenancegperationaland/or technicalsupportservicegif any) mustbeavailable.

Xii) ThePostWar ranty Services Per i oddedy nneeda nisn(iftarhhee nSuC
following the expiration of th&VarrantyPeriod during which the Supplier may be obligated to
provide Software licenses, maintenance, andéchnical support services for the System, either
underthis Contractorunderseparateontract(s).

Contract Documents

Subject to Article 1.2 (Order ofrBcedence) of the Contract Agreement, all documents forming part of the
Contract (and all parts of these documents) are intended to be correlative, complementary, and mutuall
explanatoryThe Contractshallbereadasawhole.

Interpretation
GoverningLanguage

All ContractDocumentsandrelatedcorrespondencexchangedetweenProcuringEntity and Suppliershall
be written inthe English Languageof these tendering documenénd the Contract shall be construed and
interpretedn accordancevith thatlanguage.

If any of the Contract Documents or related correspondence are prepared in a language other than the Engl
Language under GCC Clause 3.1.1 above, the translation of such documentskmgligtelanguage shall
prevailin mattersof interpretation The originatingparty,with respecto suchdocumentshallbearthe costs

and risksof suchtranslation.

Singularand Plural The singularshall include the plural andthe plural the singular,exceptwherethe
contextotherwiserequires.

Headings
Theheadingaandmarginalnotesin the GCCareincludedfor easeof referenceandshallneitherconstitutea
part of the Contractnor affectits interpretation.

Persons
Words i mporting persons or parties shall/l i ncl ude

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of any trade term aigthtthand
obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International Chamber o
Commerce (latest edition), 38 Cours Alb€ert 25008 Paris, rance.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to tt
subject matter of Contractand supersedesll communications,negotiations,and agreementgwhether

written or oral) of paries with respectto the subjectmatter of the Contractmade prior to the date of
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Contract.

3.7 Amendment
No amendmenbor othervariationof the Contractshall be effectiveunlessit is in writing, is dated,expressly
refersto theContract,andis signedby a duly authorizedepresentativef eachpartyto the Contract.

3.8 IndependentSupplier
The Supplier shall be an independent contractor performing the Contract. The Contract does not create ar
agency, partnership, joint venture, or other joint relationshiwdmst the parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in which th
Contractis performed.All employees,representativespr Sub contractorsengagedby the Supplier in
connectim with the performanceof the Contractshall be underthe completecontrol of the Supplierand
shallnot be deemed tdoe employeef the ProcuringEntity, andnothingcontainedn the Contractorin any
subcontractawardedoy the Supplier shall be constdito create any contractual relationship between any
such employees, representativasSubcontractorandthe ProcuringEntity.

3.9 Joint Venture

If the Supplieris a Joint Ventureof two or morey r medl suchy r rmslsall be jointly andseverallyboundto
the Procuringentity for thef u | y | df thmeprovisionsof the Contractand shall designateone of such
y r rnosact asaleaderwith authorityto bind the Joint Venture.The compositionor constitutionof the Joint
Ventureshallnot bealteredwithoutthe prior consenof the ProcuringEntity.

3.10 Non-waiver

3.10.1Subject to GCC Clause 3.10k2low, no relaxation, forbearancdglay, or indulgence by either party in
enforcingany of the termsandconditionsof the Contractorthe grantingof time by eitherpartyto the other
shall prejudiceaffect, or restrictthe rights of that party underthe Contract,nor shall any waiver by either
partyof any breaclof Contractoperateaswaiverof anysubsequendr continuingbreachof Contract.

3.10.2Any waiver of a party's rightgowers, or remedies under the Contract must be in writing, must be dated and
signed by an authorized representative of the party granting such waiver, and must specify the right and tr
extentto whichit is beingwaived.

3.11 Severability
If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceablesuch
prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of any other
provisions and conditionsf the Contract.

3.12 Country ofOrigin

A Og ii méansthe placewherethe Information TechnologiesMaterials,and other Goodsfor the Systemwere
produced or from which the Services are supplied. Goods are produced when, through manufacturing
processing, Software development, or substantial aapbrnassembly or integration of components, a
commercially recognized product results that is substantially different in basic characteristics or in purpose
or utility from its componentsThe Origin of Goodsand Servicesis distinct from the nationality of the
Supplierand maybe different.

5. Notices

4.1 Unlessotherwisestatedin the Contract,all noticesto be given underthe Contractshall be in writing and
shall be sent,pursuantto GCC Clause4.3 below, by personaldelivery, air mail post, special courier,
facsimile,electronic mailpr ElectronicDatalnterchang€EDI), with thefollowing provisions.

41.1Any notice sent by facsimil e, electronic mai |, 0
noticesentby air mail postor specialcourier,exceptasotherwises p e c in thesCdntract.

4.1.2 Any notice sentby air mail postor specialcourier shall be deemed(in the absenceof evidenceof earlier
receipt)to have beerdeliveredten (10) days after dispatch.In proving the fact of dispatch,it shall be
s u f y toishewthat theenvelopecontainingsuchnoticewas properlyaddressedstampedand conveyed
to the postalauthoritiesor courierservicefor transmissiorby air mail or specialcourier.
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4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to have been
deliveredonthedateof its dispatch.

4.1.4 Either party may changeits postal,facsimile,electronicmail, or EDI addresse®or receiptof suchnoticesby ten
(10) days' notice to the other party in writing.

4.2 Notices shall be deemed to include any approvals, consents, instructions, ortlersycerat e s , i nfo
othercommunicationo be givenunderthe Contract.

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normallybgiveraddressed to, the
Project Manager, while notices from/to the Supplier are normally diyear addressed to, the Supplier's
Representative, or in its absence its depuinif. If there is no appointed Project Manager or Supplier's
Representativéor deputy),or if their relatedauthority is limited by the SCC for GCC Clausesl18.1 or
18.2.2,or for any otherreasonthe ProcuringEntity or Suppliermay give and receivenoticesat their fall
backaddresses. Thaeddresof the ProjectManagerandthe fall backaddressof the ProcuringEntity areas
s p e c in fhe ACC or assubsequentlgstablishedamendedThe addresof the Supplier'sRepresentative
andthefall backaddres®f the Supplierareass p e c¢ in Amehdix 1 of the Contract Agreementr as
subsequentlgstablished/amended.

6.  Governing Law
5.1 TheContractshallbe governedby andinterpretedn accordancevith thelawsof Kenya.

5.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and services
prohibitionsin Kenyawhen
a Asamatterof laworo f y cegukations Kenyaprohibitscommerciarelationswith thatcountry;or
b by anactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChapteiVIl
of the Charteof the United Nations,Kenyaprohibitsanyimport of goodsfrom tha countryor any payments
to any countrypersonpor entityin thatcountry.

7. Fraud and Corruption

6.1 The Procuring Entity requires compliance with the laws of Kenya on-Q@attiuption Guidelines and its
prevailingsanctiongoliciesandproceduress seforth in its statutes.

6.2 The ProcuringEntity requiresthe Suppliersto discloseany commission®r feesthat may havebeenpaid or
areto be paid to agents or any other party with respect to the tendering process or execution of the Contrac
The information @closed must include at least the name and address of the agent padthdre amount
and currencyand thepurposeof the commissiongratuityor fee.

B. SUBJECT MATTEROF CONTRACT

8 Scopeof the System

7.1 Unlessotherwiseexpresshlimited in the SCC or TechnicalRequirementsthe Supplier'sobligationscover
the provision fall Information Technologies Materials and other Goodsas well as the performanceof all
Services requiretbr the design,developmentandimplementationincluding procurementgquality assurance,
assembly, associated site preparation, DeatiMerecommissioning, Installation, Testing, and Commissioning)
of the System, in accordance with the ©plans, pr
d ocume nt snthme@oatradctandthe AgreedProjectPlan.

7.2 TheSuppliershall,unless p e c i gxduaddih the Contract,performall suchwork and/orsupplyall such
items and Materials not speciycally mentioned in
Contract abeingrequiredfor attainingOperationalAcceptancef the Systemasif suchwork and/oritemsand
Materialswereexpresslymentionedn the Contract.

7.3 The Supplier'sobligations(if any)to provide GoodsandServicesasimplied by the RecurreniCosttablesof
the Supplier's tender, such as consumablese gpaits, and technical services (e.g., maintenance, technical
assistanceand operationakupport),areass p e c in yhe SICC, including the relevantterms,characteristics,
andtimings.
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9.  Time for Commencementand Operational Acceptance

8.1 The Suppliershall commencework on the Systemwith in the periods p e ¢ inythe 8CC, and without
prejudice toGCC Clause28.2,the Suppliershall thereafter proceedwith the Systemin accordancevith the
times ¢ h e d ul eintiseprplementaialScheduleandanyr e y n e madeintthe AgreedProjectPlan.

8.2 The Supplier shall achieve Operational Acceptance of the Syste®uljsystem(s) where a separate time for
OperationalAcceptance ofsuch Sub system(s) is s p e ¢ inhe @ontract)in accordancewith the time
s c hedul ein thednepleientatidnScheduleandanyr e y n e madain tee AgreedProjectPlan, or
within such extended time to which the Supplier shall be entitled under GCC Clause 40 (Extension of Time for
Achieving Operationalcceptance).

10. Supplier'sResponsibilities

9.1 The Suppliershall conductall activitieswith due careanddiligence,in accordancevith the Contractand
with the skill and care expected of a competent provider of information technologies, information systems,
support, maintenanceraining, and other related services,or in accordancewith bestindustry practices.In
particular,the Supplie shallprovideandemployonly technicalpersonnetho areskilled andexperiencedn the
irrespective callingandsupervisorystaff who arecompetento adequatelpuperviseahework at hand.

92 The Supplier conyr ms t hatnthetasid aproper examinatibn of thetdata t |
relatingto the Systemprovidedby the ProcuringEntity and on the basisof informationthatthe Suppliercould
have obtained from a visual inspection of the site (if access to the site was availableptoedt data readily
availableto the Supplierrelatingto the Systemasat the datetwenty-eight (28) daysprior to tendersubmission.
The Supplieracknowledgeshatanyfailure to acquainttself with all suchdataandinformationshallnot relieve
its regponsibility for properlyestimatinghed i f y or ooktof gsuccessfullyperformingthe Contract.

9.3 The Suppliershall be responsiblefor timely provision of all resourcesinformation, and decisionmaking
under itscontrol that are necessaryo reacha mutually Agreed ProjectPlan (pursuantto GCC Clause19.2)
within t he time schedule speciyed in the | mpl ement a
information, and decisiemakingmay constitutegrounds for terminationpursuanto GCC Clause41.2.

9.4  The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or nationa
government authorities or public service undertakings in Kenya that are necessary for the performance of tr
Contract,including, without limitation, visasfor the Supplier'sand Subcontractor'personnebndentry permits
for all imported Supplier'&quipment. TheSupplier shall acquire all other permits, approvals, and/or licenses
that are not the responsibility of the Procuring Entityain@CC Clause 10.4 and that are necessary for the
performancef the Contract.

9.5 The Supplier shall comply with all laws in force in Kenya. The laws will include all national, provincial,
municipal, or other laws that affect the performance of the Contratiaee binding upon the Supplier. The
Supplier shall indemnify and hold harmless the Procuring Entity from and against any and all liabilities,
damagesglaims,y n epenaltiesandexpensesf whatevematurearising or resultingfrom the violation of such
laws by the Supplieror its personnelincludingthe Subcontractorsaandtheir personnelput without prejudiceto
GCCClausel0.1.The Suppliershallnotindemnify the ProcuringEntity to the extentthatsuchliability, damage,
claims,y n epenaltiesandexpensesverecausedr contributedo by afault of the ProcuringEntity.

9.6 The Supplier shall, in all dealings with its labor and the labor of its Subctarsaurrently employed on or
connected with the Contract, pay due regard to a
customsandall local lawsandregulationgpertainingto the employmenof labor.

9.7  Any Information Technologies arsther Goods and Services that will be incorporated in or be redoired
the Systemand othersuppliesshall havetheir Origin, asd e y nneGEC Clause3.12,in a countrythatshall be
an EligibleCountry,asd e y me&@CClausel.1(e)(iv).

9.8 Pursuanto paragraph?.2e.of Appendix B to the GeneralConditionsthe Suppliershall permit and shall
causeits subcontractorandsub-Service Providexto permit,the PPRAand/orpersonsappointedby the PPRA
to inspectthe Site and/otthe accountsandrecordsrelating to the procuremenprocessselectionand/orcontract
executionandto have such accounts and records audited by auditors appointed by the PPRA if requested by th
PPRA. The Supplier'andits Subcontractorsand subService Provides' attentionis drawnto SubClause6.1
which provides,nter alia,thatactsintendedio materiallyimpedethe exerciseof the PPRA'sinspectionandaudit
rights constitutea prohibitedpractice subjectto contracttermination (as well as to a determinationof in
eligibility pursuanto the PPRA'revailingsanctiongprocedures).

Pageg6 of 157



9.9  The Supplier shall conform to the sustainable procurement contractual provisions, ifsapdeags i y e d i 1|
SCC.

9.10 Unlessotherwises p e c in theSLCC the Suppliershallhaveno otherSupplierresponsibilities.

11.  Procuring Entity'sResponsibilities

12.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied rog thiad?
Entity to the Supplier,exceptwhenotherwiseexpresslystatedn the Contract.

12.2 The ProcuringEntity shall be responsiblefor timely provision of all resourcesinformation, and decision
making undeiits control that are necessaryo reachan Agreed ProjectPlan (pursuanto GCC Clausel9.2)
within the time schedules p e c inythe dmplementationSchedule.Failure to provide such resources,
information,anddecision makingnay constitutegroundsfor Terminationpursuanto GCC Clause41.3.1(b).

12.3 The ProcuringEntity shall be responsibleor acquiringand providing legd and physicalpossessiomf the
site andaccessgo it, andfor providing possessionf andaccesgo all otherareasreasonablyequiredfor the
proper executioof the Contract.

12.4 If requestedby the Supplier,the Procuring Entity shall useits bestendea&ors to assistthe Supplierin
obtaining in a timely and expeditious manner all permits, approvals, and/or licenses necessary for the
execution of the Contract from all local, state, or national government authorities or public service
undertakings that sh authorities or undéaakings require the Supplier or Sabntractors or the personnel of
the Supplier or Subontractorsas thecasemaybe,to obtain.

12.5 In such cases where the responsibilities of specifying and acquiring or upgrading telecommuindfmns
electric power services falls to the Supplier, a
Plan, or other parts of the Contract, the Procuring Entity shall use its best endeavors to assist the Supplier
obtainingsuchservicesn atimely andexpeditiouananner.

12.6 The Procuring Entity shall be responsiblefor timely provision of all resourcesaccessand information
necessary for the Installation and Operational Acceptance of the System (including, but not limited to, any
requiral telecommunicationsr electricpowerservices)asi d e n tnthg AgréedProjectPlan,exceptwhere
provision of such items is explicitly identivyed i
by the Procurindentity may resultin an appropriateextensionof the Time for OperationalAcceptanceat the
Supplier's discretion.

12.7 Unlessotherwises p e c in{he @ontractoragreedupon by the Procuring Entity and the Supplier, the
Procuring Entityshall provides u f y qiopenyt u a | épgratidgandtechnicalpersonnelasrequiredby
the Supplier toproperlycarry out Delivery, Precommissioning)nstallation,Commissioningand Operational
Acceptance, abr beforethetimes p e c in theslmdplementatioscheduleandthe AgreedProjectPlan.

12.8 TheProcuringEntity will designateppropride staff for the training coursego be given by the Supplierand
shall makeall appropriatdogisticalarrangementfor suchtrainingass p e ¢ in thesldchnicalRequirements,
SCC, theAgreedProjectPlan,or otherpartsof the Contract.

12.9 TheProcuringEntity assumegrimaryresponsibilityfor the OperationalAcceptancel est(s) for the System,
in accordance with GCC Clause 27.2, and shall be responsible for the continued operation of the System aft
OperationalAcceptanceHowever this shallnot limit in anywaythe Supplier'sresponsibilitiesafterthe dateof
OperationalAcceptancetherwises p e c in theCdntract.

12.10The ProcuringEntity is responsibldor performingand safely storingtimely andregularbackupsof its data
and Softwardn accordancewvith accepteddatamanagemenprinciples, exceptwhere suchresponsibilityis
clearly assignetb the Supplierelsewheren the Contract.

12.11All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be th
responsibility of the Procuring Entity, save those to be incurred by the Supplier with respectto the
performanceof the OperationalAcceptancél est(s), in accordancevith GCC Clause27.2.

12.12Un | es s ot her wi s e stipeeRrocuirg dEntity rshallt hlave noSdih€r Procuring Entity
responsibilities.

C. Payment
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12.  Contract Price

1.1 The Contract Price shalll b e a sTerraspfd@ayment} af the Gontract t i |
Agreement.

1.2 Unlessan adjustmentlauseis provided for in the SCC, the ContractPriceshallbeay r lamp sumnot
subject taany alteration,exceptin the eventof a Changen the Systempursuanto GCC Clause39 or to other
clausesn theContract;

1.3 The Suppliershall be deemedto haves a t i itsejf asdo the correctnesands u f y c of dhexGomytract
Price, whichshall,exceptasotherwiseprovidedfor in the Contract,coverall its obligationsunderthe Contract.

1.4 Wherethe contractprice is differentfrom the correctedtenderprice, in orderto ensurethe contractoris not
paid lesor morerelativeto the contractprice (whichwouldbethetenderprice), paymentvaluationc e r t i y c a |
and variationorderson omissionsand additionsvaluedbasedon ratesin the Bill of Quantitiesor scheduleof
ratesin the Tenderwill be adjusted by @lus or minugpercentage. The percentage already worked out during
tender evaluatiois workedout asfollows: (correctedtenderpricei tenderprice)/ tenderprice X 100,

13 Terms of Payment

12.1 The Supplier'srequestfor paymentshall be madeto the ProcuringEntity in writing, accompaniedy an
invoice describing, as appropriate, the System or Subsystem(s), Deliveredninéssioned, Installed, and
OperationallyAccepted,and by docunentssubmittedpursuantto GCC Clause22.5anduponf u |l y | df me nt
other obligationstipulatedn the Contract.The ContractPriceshallbepaidass p e c in theSCC.

12.2 No payment made by the Procuring Entity herein shall be deemed to constitute acdepthrecErocuring
Entity of the Systemor any Subsystem(s).

12.3 Payments shall be made promptly by the ProcuEntity, but in no case later than (sixty (60) days after
submissionof a valid invoice andupon satisfactorily performanceof the contractualobligations by the
Supplier.In the eventthat the Procuring Entity fails to make any paymentby its respectivedue date or
within the period set forth in the Contract, the Procuring Entity shall pay to the Supplier interest on the
amount of such delayed pagntattherate(s)s p e c in yhe SICC for the periodof delayuntil payment
hasbeenmadein full, whether beforer afterjudgment orarbitrationaward.

12.4 Paymentsshall be madein the currency(ies)s p e c¢ in theGbntractAgreementpursuanto GCC Clause
11.For GoodsandServicessuppliedlocally, paymentshallbemadeass p e c in theSCC.

12.5 Unlessotherwises p e c in yhe SCC, paymentof the foreign currencyportion of the ContractPrice for
Goodssuppliedfrom outside Kenyashall be madeto the Supplier through anirrevocableForm of credit
openedby an authorizedbank in the Supplier's Country and will be payableon presentationof the
appropriatedocumentsilt is agreedhatthe Form of creditwill be subjectto Article10 of the latestrevision
of Uniform Customsand Practice for DocumentaryCredits publishedby the InternationalChamberof
CommerceParis.

14. Securities

13.1 Issuance ofSecurities
The Suppliershallprovidethesecuritiess p e ¢ bhelpweirdfavor of the ProcuringEntity at thetimesandin the
amountmannerandforms p e c belpve d

13.2 AdvancePaymentSecurity

132.Unl ess otherwise speciyed in the ight(28) tddysof tBeu p p |
not i y c aaniraotrawan fan Advance Payment Security in the amount and currency of the Advance
Paymens p e cin $GCtbr GCCClausel2.1laboveandvalid until the Systemis OperationallyAccepted.

13.2.2ZThe security shall be in the form provided in the tendering docsnmert another form acceptable to the
Procuring Entity. The amountof the security shall be reducedin proportionto the value of the System
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executed byandpaidto the Suppliefrom time to time and shall automaticallypecomenull andvoid when
the full amountof the advancepaymenthas beenrecoveredby the Procuring Entity. Unless otherwise
s p e c in the SCC, the reductiorin valueandexpirationof the AdvancePaymeniSecurityarecalculated
asfollows:

P*a/(10Ga ) , where APO is the sum of al/l payments ef
Payment)andfi ai®the AdvancePaymentexpresse@sa percentagef the ContractPrice pursuanto the
SCC forGCCClausel2.1.

The security shall be returned to the Supplier immediately after its expiration.
13.3 Performancé&ecurity

13.3.1The Suppliershall,within twenty-eight (28) daysof theno t i y mfCoritractaward,providea securityfor
the dueperformancef the Contractin theamountandcurrencys p e c in theSCC.

13.3.Z2The security shall be a bank guarantee in the form provided in the Sample Contractual Forms Section of th
tenderingdocumentsopr it shallbein anotherform acceptabléo the ProcuringEntity.

13.3.3The security shall automaticallypbecomenull and void onceall the obligationsof the Supplierunderthe
Contracthave beeri u | yihcluaind, but notlimited to, any obligationsduring the WarrantyPeriodand
any extensions to the period. The security shall be returned to the Supplier no later thareiglent38)
days after its expiration.

13.3.4Upon OperationalAcceptanceof the entire System the securityshall be reducedo theamounts p e ciny e d
the SCC,on the date of the Operational Acceptance, so that the reduced security would only cover the
remaining warrantypbligationsof the Supplier.

15. Taxes andDuties

14.1 For Goodsor Servicessuppliedfrom outsideandinsideKenya,the Suppliershall be entirely responsibldor
all taxes,stanp duties,licensefees,andothersuchleviesimposedoutsideKenyaandinside Kenya,andthese
duties ortaxesshall be madepart of the ContractPricein Article 2 of the ContractAgreementandthe Price
Schedulét refersto, in which casethe dutiesandtaxeswill bethe Supplier'sresponsibility.

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties, licens
fees, etc., incurred until delivery of the cortracted Goodsor Servicesto the Procuring Entity. The only
exception ardaxesor duties,suchas valueaddedor salestax or stampduty as apply to, or are clearly
i dent onthe mVoieesandprovidedthey applyin Kenya,andonly if thesetaxes,levies and/orduties
arealsoexcludedfrom the ContracPricein Article 2 of the ContractAgreementandthe Price Scheduleit
refersto.

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in Kenya, the
ProcuringiBti t y shal l use its best efforts to enable t
maximumallowableextent.

144 For the purpose of the Contract, it is agreed t}
Termsof Payment)f the ContractAgreementis basedon the taxes,duties,levies,andchargegrevailingat
the datetwenty-eight (28) daysprior to the date of tendersubmissionin Kenya (also called iT a xnothis
GCCClause 14.4)If any Tax ratesareincreasedr decreaseda new Taxis introduced,an existing Tax is
abolishedor any changeén interpretationor applicationof any Taxoccursin the courseof the performance
of the Contract, whichwas or will be assessedn the Supplier,its Sub contractorsor their employeesin
connectionwith performanceof the Contract, an equitable adjustment to the Contract Price shall be made to
fully take into account any such chargeadditionto or reductionfrom the ContractPrice,as thecasemay
be.

D. Intellectual Property
16. Copyright

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested in th
ownerof suchrights.
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15.2 The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and Standar
Materialsin accordancewith GCC Clause16exceptthat additional copiesof StandardMaterials may be
madeby the ProcuringEntity for usewithin the scopeof the project of which the Systemis apart,in the
eventthat the Supplierdoesnot deliver copieswithin thirty (30) daysfrom receiptof a requestfor such
StandardVaterials.

15.3 The ProcuringEntity's contractuarights to usethe StandardSoftwareor elementsof the StandardSoftware
may not be assigned, licensed, or otherwise transferred voluntarily except idamceowith the relevant
license agreementoarn | ess ot her wi s e tosapegatlyi cgnetitlted saccessbreorgadiZation
(e.g., a reorganizationf a public entity formally authorizedby the governmentor througha mergeror
acquisitionof a privae entity).

154 Unl ess ot her wi s e thepnelkectualddpeityrRightshireall QuSt@n Software and Custom
Materialss p e c in YAgpendices4 and 5 of the ContractAgreement(if any) shall, at the date of this
Contractor orcreationof therights (if laterthanthe dateof this Contract),vestin the ProcuringEntity. The
Suppliershall do andexecuteor arrangefor the doing and executingof eachnecessaryact, documentand
thing thatthe Procuring Entitymay considemecessargr desirableto perfectthe right, title, andinterestof
the ProcuringEntity in andto thoserights. In respectof suchCustomSoftwareand CustomMaterials,the
Suppliershallensurehatthe holder ofamor alrightin suchanitem doesnot asserit, and theSuppliershall,
if requestedo do soby the Procuring Entityandwherepermittedby applicablelaw, ensurehatthe holderof
sucha moralright waivesit.

15.5 Unlessotherwises p e c in theSLCC, escrowarrangementshallNOT berequired.

17.  Software LicenseAgreements

16.1 Exceptto the extentthat the Intellectual PropertyRightsin the Softwarevestin the ProcuringEntity, the
Supplier herdy grants to the Procuring Entity license to access and use the Software, including all inventions,
designs, andharksembodiedn the Software.

Such license to access and use the Software shall:
16.1.1 be:
i. nonexclusive;
ii. fully paid up and irrevocable (except that it shall terminate if the Contract terminates under
GCC Clausedl.1or 41.3);
iii. unlessotherwises p e c in th@eSLCC valid throughoutkenya,;
iv. unlessotherwises p e c in theSLCC subjectto NO additionalrestrictions.

16.1.Permitthe Softwareto be:

i. used or copied for use on or with the comp
Technical Regirements and/or the Supplier's tender), plus a backup computer(s) of the same or
similar capacity,if the primaryis (are)in operative andduring a reasonabléransitionalperiod
when usaés beingtransferreetweernprimaryandbackup;

ii. usedor copiedfor useon or transferredo are placementomputer(s), (anduseon the original
and replacement agputer(s) may be simultaneous during a reasonable transitional period)

provided that, if the Technical Requir emen
computer to whichthe licenseis restricted,the replacementomputer(s) is (are) within that
class;

iii. if the nature of the System is such as to permit such access, accessed from other computel
connectedo the primary and/orbackup computer(s) by meansof alocal or wide-areanetwork
or similar arrangementand usedon or copiedfor useon those other computersto the extent
necessary tthataccess;

iv. reproducedor safekeepingor backup purposes;

v. customized, adapted, or combined with other computer software for use by the Pré&auityg
provided that derivative software incorporating asubstantial part of the delivered, restricted
Softwareshallbe subjectto samerestrictionsasa resetforth in this Contract;

vi unl ess other wi se displeseditg aend repratduced Hoe useSs@pBart service
suppliersandtheir subcontractes, (and theProcuringEntity may sublicensesuchpersongo use
and copy for use the Software) to the extent reasonably necessary to the performance of thei
supportservicecontractssubjectto the samerestrictionsasa resetforth in this Contract;and

unlessotherwises p e c in theSLCC disclosedo, andreproducedor useby, NO otherparties.
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16.2 TheSupplierhastherighttoaudittheStandardSoftwaretoverifycompliancewiththeabovelicenseagreements.
Unl ess ot her wi s e, tePoarng Entty willmake &vailabi@ tbe&Supplier, within seven
(7) daysof a written request,accurateand up-to-date recordsof the numberand location of copies,the
numberof authorized users, or any other relevant data required to demonstrate use of the Standard Softwa
as per the tiense agreement. If and only if, expressly agreed in writing between the Procuring Entity and the
Supplier, Procuring Entity wilbllow, under aprs peci yed agreed procedur e,
software functionaunder Supplier'scontrol, and unencumberedransmissionof resulting information on
softwareusage.

18 Conydential Information

17.1 Unlessotherwises p e c inyhe SICC,t h e oeiviRgeParty" (eitherthe ProcuringEntity or the Supplier)
shall keep conydenti al and shall not , without t |
Di sclosing Partyo), divulge to any tohli rad cpoanrytdye nar
(A Conydearf toir anadnnectadwith this Contract, and furnished directly or indirectly by the
Disclosing Partyprior to or during performanceor following termination,of this Contract.

17.2 For the purposes of GCC Clause 17.lhe Suppl i er is also deemed to b
Information generatedoy the Supplieritself in the courseof the performanceof its obligationsunderthe
Contract and relating to the busroodasts & the Procuriagn c e
Entity or the Procurin@ntity'suseof the System.

17.3 NotwithstandingGCCClausesl7.1and17.2:

173 he Supplier may furnish to its Subcontractor
extentreasonablyequiredfor the Subcontractoto perform itswork underthe Contract;and

1732 he Procuring Entity may furnish Conydenti al
suppliersand their subcontractorgo the extentreasonablyrequiredfor themto perform their work
under theirsupportservice contracts;and (ii) to its a f y | and sulesisliariesin which eventthe
ReceivingParty shallensurethat the personto whom it furnishesC o n y d dnfiotmiateon of the
Disclosing Party is aware of and a tenderer by tReceiving Party's obligations under this GCC
Clause 17 as if that person were paotthe Contractin placeof the ReceivingParty.

174 The Procuring Entity shal/l not, without the Supp
receivedfrom the Supplierfor any purposeotherthanthe operation maintenancend further development
of the System. Similarly, the Supplier shall not, without the Procuring Entity's prior written consent, use any
C o n y d elnformateoih receivedfrom the Procuring Entity for any purposeother than those that are
requiredfor theperformancef the Contract.

17.5 The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to that
informationwhich:
17.5.1Now or hereafteenterghe publicdoman throughno fault of the ReceivingParty;
17.5.Zan be proven to have been possessed by the Receiving Party at the time of disclosure and that was r
previouslyobtaineddirectly or indirectly, from theDisclosingParty;
17.5.3therwisdawfully becomesvailableto the ReceivingPartyfrom athird partythathasno obligation
of conydentiality.

17.6 Theaboveprovisionsof this GCC Clausel&hallnotin any waymodify anyundertakinggfc ony dent i al
given byeitherof the partiesto this Contractprior to the dateof the Contractin respecbf the Systemor any
partthereof

17.7 Unlessotherwises p e c in theSLCC, the provisionsof this GCC Clausel&hallsurvivethetermination,
for whatevereasonpf the Contractfor three(3) years.

E.  Supply, Installation, Testing, Commissioning, and Acceptanceof the System

19. Representatives

18.1 ProjectManager
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If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective Date, the
Procuring Entity shall appoint and notify the Supplier in writinghef name of the Projebtanager. The
ProcuringEntity mayfrom time to time appointsomeotherpersornasthe ProjectManagelin placeof the
person previouslgoappointedandshallgive a noticeof the nameof suchotherpersorto the Supplierwithout
delay.No such appointment shall be made at such a time or in such a manner as to impede the progress o
work on the SystenSuchappointmenshalltakeeffectonly uponreceiptof suchnoticeby the Supplier.

Unlessot her wi s énthe BECCifi agyktde ProjectManagershall havethe authorityto representhe
ProcuringEntity on allday-to-day mattersrelatingto the Systemor arisingfrom the Contract,andshall
normallybethe persongiving orreceivingnoticeson behalfof the ProcuringEntity purswantto GCC Clause4.

18.2 Supplier'sRepresentative

18.2.1 If the Supplier'sRepresentatives not namedin the Contract,then with in fourteen(14) days of the
Effective Date, the Supplier shall appoint the Supplier's Representative and shall request thagdrocuri
Entity in writing to approve the person so appointed. The request must bepacdednby a detailed
curriculum vitae for the nomineeas well as a description of any other System or nonSystem
responsibilitieshe nomineewould retain while performinghte duties of the Supplier's Representative. If
the Procuring Entity does not object to the appointmaithin fourteen (14) days, the Supplier's
Representativehall be deemedo havebeenapprovedlf the Procuring Entity objects to the appointment
within fourteen (14) days giving the reason therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection in accordance thithGCC Clausé8.2.1.

1822 Unl ess ot her wi s e (i§gng,che $upalier's Reprasdinm shdlich@ve the authority to
represent the Supplier on all deyday matters relating to the System or arising from the Contract, and
shall normallybe the persongiving or receivingnoticeson behalfof the Supplierpursuanto GCC Clause
4.

18.2.3rhe Supfier shall not revoke the appointment of the Supplier's Representative without the Procuring Entity's
prior written consent, which shall not be unreasonably withheld. If the Procuring Entity consents to such ar
action, the Supplier shall appoint another geon o f equal or superior q
Representativggursuanto the proceduresetoutin GCCClausel8.2.1.

18.2.4 The Supplier'sRepresentativand staff are obliged to work closely with the Procuring Entity's Project
Manager and staffact within their own authority, and a tenderer by directives issued by the Procuring
Entity that are consistent with the terms of the Contract. The Supplier's Representative is responsible fc
managing the activitiesf its personnelndany subcontractegersonnel.

18.2.5 The Supplier's Representatineay, subject to the approval of the Procuring Entity (which shall not be
unreasonablyvithheld), at any time delegateto any personany of the powers,functions,and authorities
vestedin him or her.Any suchdelegationmay be revokedat any time. Any suchdelegationor revocation
shall be subject toa prior notice signedby the Supplier'sRepresentativeand shall specify the powers,
functions,andauthorities theréy delegatedr revoked.No suchdelegationor revocationshall take effect
unlessanduntil the noticeof it has beemlelivered.

18.2.6 Any act or exerciseby any personof powers,functions and authoritiesso delegatedto him or herin
accordance withGCC Clausel8.2.5shalbe deemedto be an act or exercse by the Supplier's
Representative.

18.3 ObjectionsandRemovals

18.3.1 The Procuring Entity may by notice to the Supplier object to any representative or person employed by the
Supplier in the execution of the Contract who, in the reasonable opinion of theiRgdmtity, may have
behaved inappropriately, be incompetent, or be negligent. The Procuring Entity shall provide evidence o
the samewhereuponthe Suppliershallremovesuchpersonfrom work onthe System.

18.3.2 If any representativeor person employed by the Supplier is removed in accordancewith GCC
Clause18.3.1the Supplieshall,whererequired,promptlyappointareplacement.

20.  ProjectPlan

19.1 In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included in the
Supplier'stender, the Supplier shall develop a Project Plan encompassinghe activities s p e ¢ inythe d
Contract. Theontentf the ProjectPlanshallbeass p e c¢ in theSCC and/or TechnicalRequirements.
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19.2

19.3

19.4

19.5

19.6

21

20.1

Unl ess ot her wi s e, vtpirethriy (3@) days from thehEdfectiseCDate of the Contract, the
Supplier shall present adfect Plan to the Procuririgntity. The Procuring Entity shall, within fourteeh4)

daysof receiptof the ProjectPlan,notify the Supplierof anyrespectsn which it considerghat the Project

Plan does not adequately ensure that the proposed pragrasrk, proposed methods, and/or proposed
Information Technologies will satisfy the Technical Requirements and/or the SCC (in this Clause 19.2 callec
Ana@of or mi ti esdo below). The Supplier shaldorectthe t hi
Project Plan and resubmit to the ProcuriBgtity. The Procuring Entity shal
resubmissiorof the Project Plan, notify the Suppler of any remainingnon-conformities. This procedure
shallbe repeated as necessary until the Project Plan is free frowontormities. When the Project Plan is

free fromnonc onf or mi ti es, the Procuring Ent i $Supplies fitasl | |<
approved ProjedPlan( A tAgreedProjectP | a shalllpe contractuallybindingon the ProcuringEntity and

the Supplier.

If required,the impact onthe ImplementationScheduleof mo d i y ¢ agteedduringy nal i aféhée i on
Agreed ProjecPlanshall be incorporatedn the Contractby amendmentin accordancevith GCC Clauses
39and40.

The Supplier shall undertaketo supply, install, test, and commissionthe Systemin accordancewith the
Agreed ProjecPlanandthe Contract.

Unless otherws e s p e ¢ i y e,dhe Suppligr shall s@iCto the Procuring Entity Monthly Progress
Reportssummarizing:

i) Resultsaccomplishediuringthe prior period;

ii) cumul ative deviations to date from schedadl e o
Plan;

iii)  corrective actions to be taken to return to planned schedule of progress; proposed revisions to plannec
schedule;

iv)  otherissuesandoutstandingproblems;proposedactionsto betaken;

v)  resourceshatthe Supplierexpectgo be providedby the Procuing Entity and/or actionsto betaken
by the Procurindgentity in the nextreportingperiod,;

vi)  other issues or potential problems the Supplier foresees that could impact on project progress and/or
effectiveness.

The Suppliershallsubmitto the ProcuringEntity other(periodic)reportsass p e ¢ in theSCC.

Subcontracting

Appendix 3 (List of Approved Subcontractoupply to

or servicesanda list of Subcontractor$or eachitem thatare consideredicceptabley the ProcuringEntity. If

no Subcontractorarelistedfor anitem, the Suppliershall preparealist of Subcontractorg considergyu al i y e ¢
and wishedo be addedto thelist for suchitems.The Suppliermay from time to time proposeadditiors to or
deletions fromany suchlist. The Supplier shall submitany suchlist or anymo d i y ctatheilish to the
ProcuringEntity forits approvali n s u f time soasndtto impedethe progresof work onthe System.The
ProcuringEntity shall not wihhold such approval unreasonably. Such approval by the Procuring Entity of a
Subcontracto(s) shallnot relievethe Supplierfrom any of its obligations,duties,or responsibilitiesunderthe
Contract.

20.2

20.3

The Suppliemay, at its discretion, select ananploy Subcontractors for such critical items from those
Subcontractors listed pursuant to GCC Clause 20.1. If the Supplier wishes to employ a Subcontractor nc
so listed,or subcontracanitem not solisted, it mustseekthe ProcuringEntity's prior appraval underGCC

Clause 20.3.

For items forwhichprae ppr oved Subcontractor |ists have not
Agreement,the Supplier may employ such Subcontractorsas it may select,provided: (i) the Supplier

n o t ithg @recurig Entity in writing at least twentgight (28) days prior to the proposed mobilization
date for such Subcontract@and (ii) by the end of this period eitherthe ProcuringEntity hasgrantedits
approvalin writing or fails to respond.The Supplier shall not engageany Subcontracor to which the
ProcuringEntity hasobjectedin writing prior to the end of the notice period. The absenceof a written
objectionby the ProcuringEntity duringt he above speciyed period shal
the proposed Subcontractor. Except to the extentitharmitsthe deemedapprovalof the Procuring

Entity of Subcontractorsiot listedin the ContractAgreementnothingin this Clause however,shall limit

the rights and obligationsof eitherthe ProcuringEntity or Supplierastheyares p e c in @CiClauses
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21.1
21.11

21.1.2

21.2

21.3
21.3.2

21.3.3

21.3.4

21.35

21.3.6

20.1and20.2,or in Appendix3of the ContractAgreement.

Design andEngineering
TechnicalS p e ¢ i y andOrawiogs s

The Supplier shall execute the basic and detailed design and the implementation activities necessary f
successfulnstallationof the Systemin compliancewith the provisionsof the Contracor, where not so
s p e ¢ inyceatdancevith goodindustrypractice.

The Suppliershallbe responsibldor anydiscrepanciesgrrorsor omissiondnthes p e ¢ i y dranvingsp n s
and othertechnical documentsthat it has prepared,whethersuchs p e ¢ i y drawingspamdsother
documentshave been approved by theofaict Manager or not, provided that such discrepancies, errors, or
omissions are ndiecause oiin accuratanformationfurnishedin writing to the Supplierby or on behalfof

the ProcuringEntity.

The Supplier shall be entitled to disclaim respongibfior any desi gn, dat a, d
ot her document, or any modiycation of such desi
or designatedby or on behalfof the ProcuringEntity, by giving a notice of suchdisclaimerto the Project
Manager.

Codes an&tandards

Whereverreferencesare madein the Contractto codesand standardsin accordancewith which the
Contractshall beexecutedthe edition or the revisedversionof suchcodesand standardsurrentat the
datetwenty-eight (28) daysprior to dateof tendersubmissiorshall apply. During Contractexecution any
changesn suchcodesand standards shall be applied after approval by the Procuring Entity and shall be
treated in accordance with GCC Cla38e3.

Approval/Review of Controlling TechnicalDocumentsy the ProjectManager

Unless otherwise s p e c iinytleedSCC, there will NO Controlling Technical Documentsrequired.
However,if the SCCs p e ¢ Coptmliing TechnicalDocumentsthe Suppliershall prepareand furnish
suchdocumentgor the ProjectManager'sapprovalor review.

Any partof the Systemcoveredby or relatedto the documentgo be approvedy the ProjectManagershall
be executednly afterthe ProjectManager'sapprovalof thesedocuments.

GCC Clauses21.3.2 through 21.3.7 shall apply to those documentsrequiring the Project Manager's
approval but notto thosefurnishedto the ProjectManageifor its reviewonly.

Within fourteen(14) days after receiptby the Project Managerof any documentrequiring the Project
Manager's approval in accordance with GCC Clause 21.3.1, the Project Manager shall either return on
copy of the documenio the Supplier with its approvalendorsedon the documentor shall notify the
Supplier in writing of its disapproval ofthe document and the reasons fdisapproval and the
modi ycations t hat t htheéProjegMamagerfalssonakeguehactignwithiptbes e s .
fourteen(14) days,thenthedocumenshall bedeemedo havebeenapproveddy the ProjectManager.

The Project Manager shaibt disapprove any document except on the grounds that the document does not
complywith somes p e c proyisiahof the Contractor thatit is contraryto goodindustrypractice.

If the ProjectManagerdisapproveshe documentthe Suppliershall modify the documentandresubmitit

for the Project Manager's approval in accordance with GCC Clause 21.3.2. If the Project Manager approve
the document subject to modiycation(s), t he Su
document shall thehe deemed to have been approved, subject to GCC Clause 21.3.5. The procedure se
out in GCC Clauses 21.3.2 through 21.3.4 shall be repeated, as appropriate, until the Project Manage
approves such documents.

If any dispute occurs between the Procutiingity and the Supplier in connection with or arising out of
the disapprovaby the ProjectManagerof any documentand/or anymo d i y o) tb & dncumentthat
cannotbe settledbetweenthe partieswithin a reasonablgeriod, then, in casethe ContractAgreement
includesand names arAdjudicator, suchdisputemay be referredto the Adjudicatorfor determinationn
accordancevith GCCClause 43.1 (Adjudication). If such dispute is referred to an Adjudicator, the Project
Manager shall give instructioresto whetherandif so, how, performanceof the Contractis to proceed.
The Supplier shall proceed with the Contract in accordane#h the Project Manager's instructions,
provided that if the Adjudicator upholdse Supplier'sview on the disputeandif the ProcuringEntity has
not given noticeunderGCC Clause 43.1.2henthe Suppliershall be reimbursedoy the ProcuringEntity
for anyadditionalcostsincurredby reason ofuchinstructionsandshall berelievedof suchresponsibility
or liability in connectionwith the disputeandthe execution of the instructions as the Adjudicator shall
decide, and the Time for Achieving Opéoail Acceptancshallbeextendedaccordingly.
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21.3.7 The ProjectManager'sapproval,with or without mo d i y cohtheidacumentfurnishedby the Supplier,
shall not relieve the Supplier of any responsibility or liability imposed upon it by any provisions of the
Contract excepto the extentthat any subsequentailure resultsfrommo d i y c¢ requiredby the Project
Manageror inaccuratanformation furnishedin writing to the Supplierby or on behalf of the Procuring
Entity.

21.3.8 The Suppliershall not departfrom any approveddocumentunlessthe Supplierhasy r submittedto the
Project Manageian amendeddocumentand obtainedthe Project Manager'sapproval of the document,
pursuantto the provisions of this GCC Clause 21.3. If the Project Manager requests any change in any
already approved document and/or in any document based on such an approved ddwiprevisions of
GCC Clause 39 (Changasthe System)shallapplyto suchrequest.

23.  Procurement, Delivery, and Transport

22.1  Subject to related Procuring Entity's responsibilities pursuant to GCC Clauses 10 and 14, the Supplier sha
manufacture or procurand transport all the Information Technologies, Materials, and other Goods in an
expeditiousandorderly mannetto the ProjectSite.

22.2  Delivery of the Information Technologies, Materials, and other Goods shall be made by the Supplier in
accordancevith the TechnicalRequirements.

22.3 Early or partial deliveriesrequirethe explicit written consentof the ProcuringEntity; which consentshall
notbe unreasonablyithheld.

22.4  PackagingandTransportation

22.4.1 The Supplier shall provide such packing of the Goods asjisresl to prevent their damage or deterioration
during shipment. The packing, marking, and documentation within and outside the packages shall compl
strictly with the ProcuringEntity'sinstructionsto the Supplier.

22.4.2 The Supplierwill bearresponsibilityfor and costof transportto the ProjectSitesin accordancevith the
terms andconditionsusedin thes p e c i yot @mitesirothe Price Schedulesjncluding the terms and
conditionsof theassociatedhcoterms.

2243 Unl ess ot her wi se the Suppliey shdll be free tb bhse traBspottation through carriers
registeredn anyeligible countryandto obtaininsuranceérom anyeligible sourcecountry.

Unlessotherwises p e c iny{he 8CC, the Supplierwill provide the ProcuringEntity with shippingand
other documentsss p e c helpwe d

22.4.4 For Goodssuppliedfrom outsideKenya:
Upon shipment, the Suppli shall notify the Procuring Entity and the insurance company contracted by the
Supplier to provide cargo insurance by cable, facsimile, electronic mail, or EDI with the full details of the
shipment.The Supplier shall promptly sendthe following documend to the ProcuringEntity by mail or
courier, aappropriateyith acopyto thecargoinsurancecompany:

a Two copiesof the Supplier'snvoice showingthe descriptionof the Goods,quantity,unit price,and
total amount;

usualtransportatiordocuments;

insurancec er t i ycat e;

c er t i(syo€aaigineand

estimatedime andpoint of arrivalin Kenyaandatthesite.

O Q O T

22.4.5 ForGoodssuppliedlocally (i.e.,from within Kenya):

Upon shipmentthe Suppliershall notify the ProcuringEntity by cable,facsimile, electronic mail, or EDI

with the full details of the shipment. The Supplier shall promptly send the following documents to the

Procuring Entityby mail or courier,asappropriate:

a Two copiesof the Supplier'sinvoice showing the Goods'description,quantity, unit price, and total
amount;

b  Deliverynote,railway receipt,or truck receipt;

c cert i ynsusahce; o f
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22.5

24,

23.1

d cer t i(syotoaidgineand
e estimatedime of arrival atthesite.

Custom<learance

a) The Procuring Entity will bear responsibility for, and cost of, customsclearanceinto Kenya in
accordancavith the particular Incoterm(s) usédr Goods supplied from outside Kenya in the Price
Schedules referret by Article2 of the ContractAgreement.

b) At the requestof the Procuring Entity, the Supplierwill make availablea representativeor agent
duringthe processf customsclearancen Kenyafor goodssuppliedfrom outsideKenya.ln the event
of delaysin customsclearancehatarenotthe fault of the Supplier:

i) the Supplier shall be entitled to an extension in the Time for Achieving Operational Acceptance,
pursuanto GCC Clause40;

i)  theContractPriceshallbeadjustedo compensatéhe Supplierfor anyadditionalstorage
chargeghat theSuppliermayincur asaresultof thedelay.

Product Upgrades

At any point during performanceof the Contract,should technologicaladvancese introdued by the

Supplier for Information Technologies originally offered by the Supplier in its tender and still to be delivered,
the Supplier shall be obligated to offer to the Procuring Entity the latest versions of the available Information
Technologieshaving equalor betterperformanceor functionality at the sameor lesserunit prices,pursuanto
GCCClause39Changedo the System).

23.2

23.3

23.4

23.5

At any point during performance of the Contract, for Information Technologies still to be delivered, the
Supplierwill also pass orto the ProcuringEntity any cost reductionsand additionaland/ or improved
support andacilities that it offers to other clients of the Supplierin Kenya, pursuantto GCC Clause39
(Changego the System).

During performanceof the Contract,the Supplier shall offer to the ProcuringEntity all new versions,
releases, and updates of Standard Software, as well as related documentation and technical supp
services, within thirty(30) daysof their availability from the Supplierto other clients of the Supplierin
Kenya,andno laterthan twelve(12) monthsaftertheyarereleasedn the countryof origin. In no casewill

the pricesfor theseSoftware exceedhose quotedby the Supplierin the RecurrentCosts tablesn its

tender.

Unless otherwise spec i yie the SCC, during the Warranty Period, the Supplier will provide at no
additional costo the ProcuringEntity all newversionsreleasesandupdatedor all Standardsoftwarethat
areusedin the Systemithin thirty (30) daysof their availability from the Supplierto otherclientsof the
Supplierin Kenya, ancdo laterthantwelve (12) monthsafterthey arereleasedn the countryof origin of
the Software.

The ProcuringEntity shallintroduceall new versionsrelease®r updatesof the Softwae within eighteen

(18) months of receipt of a productioeady copy of the new version, release, or update, provided that the
new version, release, or update does not adversely affect System operation or performance or requi
extensive reworking of the Sgem. In cases where the new version, release, or update adversely affects
System operation or performance, or requires extensive reworking of the System, the Supplier shal
continue to support and maintain the version or release previously in operatamlémg as necessary to
allow introductionof the new version,releasepr update.In no caseshall the Supplierstop supportingor
maintaining a version or release of the Software less than tf@mnty24) months after the Procuring
Entity receives anoductionready copy of a subsequent version, release, or update. The Procuring Entity
shall use all reasonabémdeavorso implement anynewversion,releasepr updateassoonaspracticable,
subjectto the twentyfour-monthlong stopdate.
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25, Implementation, Installation, and Other Services

24.1 The Suppliershall provide all Servicess p e c in yhe Contractand Agreed ProjectPlanin accordance
with the highesstandard®f professionatompetenceandintegrity.

24.2  Priceschargedoy the Supplierfor Servicesif notincludedin the Contract,shallbeagreeduponin advance
by the partiegincluding, but not restricted to, any prices submitted by the Supplier in the Recurrent Cost
Schedules of itsTender)and shall not exceed the prevailing rates charged by the Supplier to other
Procuring Entity'sn Kenyafor similar services.

26. Inspectionsand Tests

25.1 The Procuring Entity or its representative shall have the right to inspect and/or test any components of th
Systemass p e c in thesTdchnicalRequirementsto ¢ 0 n ytheingoodworking orderand/or conformity to
the Contractatthe point of deliveryand/or atthe ProjectSite.

25.2  The Procuring Entity or its representative shall be entitled to attend any such inspmutimngests of the
componentsprovidedthat the ProcuringEntity shall bearall costsand expensesncurredin connection
with suchattendanceancludingbut notlimited to all inspectionagentfees,travel,andrelatedexpenses.

25.3 Shouldtheinspectedr testedcomponentsail to conformto the Contract,the ProcuringEntity mayreject
the componen(s), and theSuppliershall eitherreplacethe rejectedcomponen{s), or makealterationsas
necessary sthatit meetsthe Contractrequirementsree of costto the ProcuringEntity.

254 The Project Manager may require the Supplier tc
Contract, provided that the Supplier's reasonable costs and expenses incurred in the carrying out of su
inspectionand/or testshallbe addedto the ContractPrice.Further.,if suchinspectionand/or test impedes
the progres®f work on the Systemand/orthe Supplier'sperformanceof its other obligationsunderthe
Contract, due allowance will be made in respect of the TamAchieving Operational Acceptance and the
other obligations saffected.

25.5 If anydisputeshall arise betweenthe partiesin connectionwith or causedoy an inspectionand/ or with
regardto anycomponentto be incorporatedin the Systemthat cannotbe setled amicably betweenthe
partieswithin a reasonable period of time, either party may invoke the process pursuant to GCC Clause 4:
(Settlement of Disputestartingwith referral of the matterto the Adjudicatorin casean Adjudicatoris
includedandnamedin the ContractAgreement.

27.  Installation of the System

26.1 As soon as the System, or any Subsystem, has, in the opinion of the Supplier, been delivered, Pre
commissioned, and made ready for Commissioning and Operational Accepéstingin accordance ith the
Technical Requirementsthe SCC and the Agreed Project Plan, the Supplier shall so notify the Procuring
Entity in writing.

26.2 The Project Managershall, within fourteen(14) days after receipt of the Supplier'snotice under GCC
Clause 26.1¢eitherissue anInstallationC e r t iirytleedotmes p e c in th&eSampleContractualForms
Sectionin the tenderingdocuments,stating that the System, or major componentor Subsystem(if
Acceptanceby major componenbr Subsystemis s p e ¢ pugseadito the SCCfor GCC Clause27.2)),
has achievethstallationby thedateof the Supplier'snoticeunderGCC Clause26.1,or notify the Supplier
in writing of anydefectsand/ or deyci enci es, including, but n
interoperability or integration ohe various components and/or Subsystems making up the System. The
Supplier shall use all reasonable endeavorgromptly remedyany defectand/ord ey c i ¢hatthé e s
ProjectManagerhasn o t ithe 8upplier of. The Suppliershall then promptly carryoutretestingof the
Systemor Sub systemand, when in the Supplier's opinionthe Systemor Sub systemis ready for
Commissioningand OperationalAcceptancel esting,notify the Procuringentity in writing, in accordance
with GCC Clause26.1.The proceduresetout in this GCC Clauseshall be repeatedasnecessaryntil an
InstallationC e r t iisjssuad. e

26.3 If the ProjectManagerfails to issuethe InstallationC e r t i apdfald t@ inform the Supplierof any
defects and/od e y ¢ i evithin ifoarteen (14) days after receipt of the Supplier'snotice under GCC
Clause26.1,orif the Proairing Entity putsthe Systemor a Subsystenin to productionoperation thenthe
System(or Subsystem) shall be deemed to have achieved successful Installation as of the date of th
Supplier's notice or repeatatbtice, or when the Procuring Entity put the Systemin to production
operation, ashe casemaybe.
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27.1

27.11

27.1.2

27.2

27.2.1

27.2.2

27.3

27.3.1

27.3.2

27.3.3

Commissioningand Operational Acceptance
Commissioning

Commissioningf the System(or Subsystenif spe¢ y pudsuanto the SCCfor GCCClause27.2.1)shall
be commencety the Supplier:

a i mmedi ately after the Installation Certiycate
26.2;0r

b) asotherwises p e c in theTdchnicalRequiremenor the AgreedProjectPlan;or
c) immediatelyafterinstallationis deemedo haveoccurred underGCC Clause26.3.

The Procuring Entity shall supply the operating and technical personnel and all materials and informatior
reasonably required to enable the Suppliercaory out its obligations with respect to Commissioning.
Production use of the System or Subsystem(s) shall not commence prior to the start of formal Operations
Acceptance Testing

OperationalAcceptancelests

The OperationalAcceptanceTests(and repeatsof suchtests)shall be the primary responsibility of the
Procuring Entity(in accordanceavith GCC Clausel0.9), but shall be conductedwith the full cooperatiorof

the Supplier duringCommissioningof the System(or major componentsor Subsystem[s]){o ascertain
whetherthe System (or major component or Subsystem([s]) conforms to the Technical Requirements and
meets the standard of performance quoted in the Supplier's tender, including, but not restricted to, th
functional and technical performanaequrements. Unless otherwise s p e c¢ iiny thed SCC, the
Operational AcceptanceTests during Commissioningwill be conductedas s p e c inythe dechnical
Requirementaind/or the AgreedProjectPlan. At the Procuring Entity's discretion, Operational Acceptance
Testsmay also be performed on replacement Goods, upgrades and new version releases, and Goods that
added -modiypéd after OpdatheSysietmnal Acceptance

If for reasons attributable to the Procuribgtity, the Operational Acceptanckest of the System (or
Subsystem[s] or major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be successful
completedwithin ninety (90) daysfrom the dateof Installationor any otherperiodagreeduponin writing by

the ProcuringEntity and the Supplier,the Suppliershall be deemedto haveful y | its ehligationswith
respectto the technicaland functional aspectsof the TechnicalS p e c i y S&Q andd or the Agreed
ProjectPlan,and GCCClause28.2and28.3shallnotapply.

OperationalAcceptance

Subject to GCC Clause 27.4 (Partial Aceeywe)below,Operational Acceptance shall occur in respéct
the Systemwhen

a the Operational Acceptandestsa s s peciyed in the Technical Re
AgreedProjectPlanhavebeensuccessfullycompletedpr

b the OperationalAccepanceTestshavenot beensuccessfulljcompletedor havenot beencarriedout
for reasonghatareattributableto the ProcuringEntity within the periodfrom the dateof Installationor
any otheragreeduponperiodass p e c in @&Clause27.2.2above;or

c the Procuring Entity has put the System into production or use for sixty (60) consecutive days. If the
System is put into production or use in this manner, the Supplier shall notify the Procuring Entity and
documensuchuse.

At anytime afteranyof the eventssetoutin GCC Clause27.3.1haveoccurredthe Suppliermaygive a
noticeto theProjectManagemrequestingheissueof anOperationaAcceptanceCer t i ycat e.

After consultatiorwith the ProcuringEntity, andwithin fourteen(14) daysafterreceiptof the Supplier's
notice, theProjectManagershall:

a IssueanOperationalAcceptanc&Cer t iorcat e ;

b Notify the Supplierin writing of anydefector d e y ncieser otherreasorfor thefailure of the
OperationalAcceptance ests or

c Issuethe OperationalAcceptanceC e r t i ifytlee sittationcoveredoy GCC Clause27.3.1(b) arises.
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27.3.4

27.3.5

27.3.6

27.4
27.4.1

27.4.2

27.4.3

The Suppliershall useall reasonablendeavorgo promptly remedyany defectand/ord e y ¢ i and/ori e s
other reason$or the failure of the OperationalAcceptanceTestthat the ProjectManagerhasn o t ithee d
Supplierof. Once such remedies have been made by the Supplier, the Supplier shall notify the Procuring
Entity, and theProcuringEntity, with thefull cooperatiorof the Supplier,shalluseall reasonablendeavors

to promptly carry outretestingof the Systemor Sub system.Upon the successfulconclusionof the
OperationalAcceptanceTests,the Supplier shall notify ther®curing Entity of its request for Operational
Acceptance Certiycation, in accordance with GCC
the Supplier the Operational Acceptance Certiyec
notify the Supplier of further defectsl e y ¢ i eon @heraeasonsfor the failure of the Operational
AcceptanceTest. The proceduresetout in this GCC Clause27.3.4hall be repeatedas necessaryuntil an
OperationalAcceptanceC e r t iisjssuad. e

If the System or Subsystem fails to pass the Operational Acceftesi¢g)in accordance with GCC Clause
27.2,theneither:
a TheProcuringEntity may considerterminatingthe Contract pursuanto GCC Clause

41.2.2; or

b If the failure to achieveOperationalAcceptancewithin the s p e ¢ time @atiod is a result of the
failure of the ProcuringEntity to f u | it bbligationsunderthe Contract,then the Supplier shall be
deemedohave fulylled its obligations with respec
the Cantract, and GCClauses30.3and30.4shallnotapply.

If within fourteen (14) days after receipt of the Supplier's notice the Project Manager fails to issue the
OperationalAcceptanceC e r t i oy failatb ieform the Supplierin writing of thej u s t ireasorimihe

the Project Manager has not issued the Operation
deemedo havebeenacceptedsof the dateof the Supplier'ssaidnotice.

PartialAcceptance

| f so speciyed in t7tRd4, InStalaionfarndrContnEsonirslaall Iseecarriéd out
individually for eachi d e n tmajgr eamponentor Subsystem(s) of the System.In this event, the
provisionsin the Contractrelatingto Installationand Commissioningincluding the OperationalAcceptance

Test, shall apply to eachsuch major componentor Subsystemnindividually, and OperationalAcceptance

Cer t i(y)shaltbe issued accordingly for each such major component or Subsystem of the System,
subject to the limitations containedGCC Clause27.4.2.

The issuanceof OperationalAcceptanceCe r t i joc individual major componentsor Subsystems
pursuant to GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain an Operational
Ac cept an c efor BeSystemas anantegratedwhole (if sos p e ¢ in theSCCfor GCC Clauses

12.1 and 27.2.1) onceall major componentsand Subsystemdave beensupplied, installed, tested,and
commissioned.

In the case of minor components for the System that by their nature do mioe r€gmmissioning or an
Operational Acceptanceest( e . g . , minor yttings, furnishings ot
issue anOperationalAcceptanceC e r t i witlunafdueen(14) daysafterthey t t iand/gréurnishings

have been delared and/or installed or the site works have been completed. The Supplier shall, however, use
all reasonablendeavorso promptlyremedyanydefectsord e y ¢ i & suchimaa@ componentsietected

by the Procurindentity or Supplier.

F. Guarantees and LiaHities

29,
28.1

Operational AcceptanceTime Guarantee

The Supplier guaranteeghat it shall complete the supply, Installation, Commissioning,and achieve

Operational Acceptanaaf the System(or Subsystemspursuanto the SCCfor GCC Clause27.2.1)within the

timep er i od s inshplmpemgneatiorScheduleand/orthe AgreedProjectPlanpursuanto GCC Clause

8.2, or within such extended time to which the Supplier shall be entitled under GCC Clause 40 (Extension of
Time for AchievingOperationalAcceptance).

28.2

Unl ess ot her wi se sipteecSupplerdfails tesupply install, #@nthission, and achieve
OperationalAcceptancenf the System(or Subsystemgursuanto the SCCfor GCC Clause27.2.1)within

the time for achi evi ng edOpteeriraplementatori Schedule erptiie 2Agreed
Project Planpr any extensionof the time for achievingOperationalAcceptancepreviouslygrantedunder

GCC Clause40 (Extensionof Time for Achieving OperationalAcceptance)the Suppliershall payto the

Pagel09of 157



28.3

28.4

0.

20.1

Procuring Entity liquidated damages at the rate of one half of one percent per week as a percentage of th
Contract Price (exclusivef RecurrentCostsif any), or the relevant part of the Contract Price if a
Subsystenmhasnot achieved Operational AcceptancThe aggregate amount of such liquidated damages
shall in no event exceed the amoafien (10) percent othe ContractPrice (exclusiveof RecurrentCostsif

any). Once the Maximum is reachedthe Procuring Entity may considertermination of the Contrag,
pursuanto GCCClause41.2.2.

Unlessotherwises p e ¢ iny{he 8CC, liguidateddamagespayableunder GCC Clause28.2 shall apply
only to the failure to achieve Operational Acce
Implementation Schedule and/or Agreed Project Plan. This Clauseh2l.3iat limit, however, any other
rights or remedieghe ProcuringEntity may haveunderthe Contractfor otherdelays.

If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the Supplier sha
have no further liability Wwatsoever to the Procuring Entity in respect to the Operational Acceptance time
guarantee for the System (or Subsystem). However, the payment of liquidated damages shatlyneain
relievethe Supplierfrom any of its obligationsto completethe Systemor from any otherof its obligations
and liabilitiesunderthe Contract.

Defect Liability

The Supplier warrants that the System, including all Information Technologies, Materials, and other Goods

supplied and Services provided, shall be free from deféctthe design, engineering, Materiaknd
workmanshipthat preventthe Systemand/orany of its componentdrom f u | y thd TechnicalRequirements

or thatlimit in a materialfashionthe performancereliability, or extensibilityof the Systemand/orSubsystems.
Unlessotherwises p e ¢ inythe 8CC, therewill be NO exceptionsand/orlimitations to this warrantywith
respect to Software (or categories of Softwa@gmmercial warranty provisions of products supplied under the
Contractshallapplyto the extentthattheydonotc o n |withahie provisionsof this Contract.

29.2

29.3

29.4

29.5

29.6

29.7

The Supplieralsowarrantsthat the Informaion TechnologiesMaterials,and other Goodssuppliedunder
the Contractire new,unusedandin corporateall recentimprovementsn designthat materially affect the
System's o6Subsystem'ability tof u | theTelchnicalRequirements.

Unless otherwise s p e c iinytlee dSCC, the Supplier warrantsthat :(i) all Goods componentsto be
incorporated intdhe Systemform partof the Supplier'sand/orSubcontractor'surrentproductlines,and(ii)
theyhavebeen previouslyeleasedo the market.

Unless otherws e s p e c i y e,dheWarrantyFeeod s$ha&lCommence from the date of Operational
Acceptance of the System (or of any major component or Subsystem for which separate Operatione
Acceptancaes providedfor in the Contract)andshallextendfor thirty-six (36) months.

If during theWarrantyPeriod any defect as described in GCC Clause 29.1 should be found in the design,
engineeringMaterials,and workmanshipof the Information Technologiesand other Goodssuppliedor of
the Services provided by the Silipr, the Supplier shall promptly, in consultation and agreement with the
Procuring Entity regarding appropriate remedying of the defects, and at its sole cost, repair, replace, o
otherwisemakegood(as theSuppliershall,atits discretion,determinesuchdefectaswell asanydamageo
the Systentausedby suchdefect.Any defectivelnformation Technologiesor other Goodsthat havebeen
replaced byhe Suppliershallremainthe propertyof the Supplier.

The Supplier shall not be responsible for theare replacement, or making good of any defect, or of any

damageo the Systemarisingout of or resultingfrom any of thefollowing causes:

29.6.1 Improperoperationor maintenancef the Systemby the ProcuringEntity;

29.6.2 Normalwearandtear;

29.6.3use of the Systemiwt h i t ems not supplied by the Suppl i
Technical Requirementsr approvedy the Supplier;or

29.6.4mo d i y craaddtothaSystemby the ProcuringEntity, or athird party,notapprovedy the Supplier.

The Supplier'sobligationsunderthis GCC Clause29 shallnot applyto:

29.7.1 any materials that are normally consumed in operation or have a normal life shorter than the
WarrantyPeriod;or
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29.8

29.9

29.10

29.11

29.12

29.13

3L

30.1

29.7.2 any designs,s p e ¢ i y oraother datadesigned supplied,or s p e ¢ byyoeah behalf of the
Procuring Entity or any matters for which the Supplier has disclaimed responsibility, in accordance
with GCC Claus1.1.2.

The Procuring Entity shall give the Supplier a notice promptly following the discoveryof such defect,

stating the nature ofng such defect together with all available evidence. The Procuring Entity shall afford
all reasonable opportunity for the Supplier to inspect any such defect. The Procuring Entity shall afford the
Supplierall necessaraccesgo the Systemandthe site to enablethe Supplierto performits obligations

under thisGCC Clause29.

The Supplier may, with the consentof the Procuring Entity, remove from the site any Information
Technologies andther Goodsthat are defective,if the natureof the defect,and/orany damageto the
Systemcausedby the defect,is suchthat repairscannotbe expeditiouslycarried out at the site. If the
repair,replacementorma ki ng good is of such a character th
the Procuring Entity may give the Suppliesticerequiringthattestsof the defectivepart be madeby the
Supplierimmediatelyupon completion ofsuchremedialwork, where upon the Suppliershall carry out
suchtests.

If suchpartfails thetests,the Suppliershall carry out further repair,replacementor makinggood (as the
case maybelntil thatpartof the Systempassesuchtests.Thetestsshallbe agreeduponby the Procuring
Entity and theSupplier.

Unlessotherwise s p e c inythe 8CC, the responsdimes and repair/replacementimes for Warranty
Defect Repaiares p e c in thesTdchnicalRequirementsNeverthelessf the Supplierfails to commence
thework necessary to remedy such defect or any damage to the Syatead by such defect within two
weeks the Procuring Entityay, following notice to the Supplier, proceed to do such work or contract a
third party (or partiesjo do suchwork, and thereasonablecostsincurred by the Procuring Entity in
connectiorwith suchwork shall be paid to the Procuring Entity by the Supplier or may be deducted by the
Procuring Entity from any moniekiethe Supplieror claimedunderthe Performancé&ecurity.

If the System or Subsystem cannot be used by reason of such defectaatdig good of such defect, the
WarrantyPeriodfor the Systemshallbe extendedy a periodequalto the periodduringwhich the System
or Subsystensould not be usedby the ProcuringEntity becaus@f suchdefectand/ormakinggoodof such
defect.

Items substitutedfor defective parts of the Systemduring the Warranty Period shall be coveredby the
Defect Liability Warrantyfor the remaindeiof the WarrantyPeriodapplicablefor the partreplacedor three
(3) months, whicheveis greater.For reasonf informationsecurity,the ProcuringEntity may chooseto
retainphysical possessiaf anyreplaceddefectiveinformationstoragedevices.

At the requestof the Procuring Entity and without prejudiceto any other rights and remediesthat the
Procuring Enty may have against the Supplier under the Contract, the Supplier will offer all possible
assistance to the Procuriintity to seekwarranty servicesor remedial actiorfrom any subcontracted
third-party producersor licensor of Goods included in the 8y, including without limitation assignment

or transfer in favor of the Procuririgntity of the b e n efyany warrantiesgiven by such producersor
licensorgto the Supplier.

Functional Guarantees

The Supplier guarantees that, once the Operational Acaepce Certi ycate( s) has

represents a complete, integrated solution to the Procuring Entity's requirements set forth in the Technic:
Requirementandit conformsto all otheraspect®f the Contract.The Supplieracknowledgeshat GCC Clause

27 regardingCommissioningand OperationalAcceptancegovernshowtechnicalconformanceof the System

to theContractrequirementsvill bedetermined.

30.2

If, for reasonsttributableto the Supplier,the Systemdoesnot conformto the TechnicalRequirementsor

does notonformto all otheraspectof the Contract,the Suppliershall at its costandexpensemakesuch
changes, mand/aradditiansto therlSgstemas may be necessaryo conformto the Technical
Requirements and meet all functional and performance standards. The Supplier shall notify the Procurin
Entity upon completiorof the necessarchangesmo d i y ¢ aandiomaddsignsand shall requestthe
Procuring Entity to repeatthe Operational AcceptanceTests until the System achievesOperational
Acceptance.
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30.3 If the System (or Subsystem[s]) fails to achieve Operational Acceptance, the Procuringnentitgnsider
terminationof the Contract,pursuantto GCC Clause41.2.2,andforfeiture of the Supplier'sPerformance
Security in accordance with GCC Clause 13.3 in compensation for the extra costs and delays likely tc
result from this failure.

32. Intellectual Property RightsWarranty

31.1 TheSupplierhereby representandwarrantsthat:
31.1.1 The Systemassupplied,installed tested andaccepted,;
31.1.2 Useof the Systemin accordancevith the Contract;and

31.1.3 Copying of the Softwareand Materials providedto the Procuring Entity in accordancewith the
Contractdo not and will not infringe any Intellectual Property Rights held by any third party and that it
has all necessamjghts or at its sole expenseshall havesecuredn writing all transferso frights and
otherconsersg necessary to make the assignments, licenses, and other transfers of Intellectual Propert
Rights and the warrantiegtforth in the Contract,andfor the ProcuringEntity to own or exerciseall
Intellectual Property Rights as provided in the Contracitidut limitation, the Supplier shall secure
all necessary written agreements, consents, and transfers of rights from its employees and othe
persons or entities whose servieesusedfor developmenof the System.

3. Intellectual Property Rightsindemnity

32.1 The Suppliershallindemnify and hold harmlessthe ProcuringEntity andits employeesando f y dremn s
and against any and all losses, liabilities, and costs (including losses, liabilities, and costs incurred in defendir
a claimallegingsucha liability), that theProcuringEntity or its employeer o f y anaysidgferasa resultof
any infingementr allegedinfringementof any IntellectualPropertyRightsby reasorof:

32.1.1 Installationof the Systemby the Supplieror the useof the System,including the Materials,in the
country whereghesiteis located;

32.1.2 copyingof the SoftwareandMaterialsprovidedby the Supplierin accordance&vith the Agreementand

32.1.3 saleof the productsproducedby the Systemin any country, exceptto the extentthat suchlosses,
liabilities, andcostsa rise asa resultof the ProcuringEntity'sbreachof GCC Clause32.2

32.2 Such indemnity shall not cover any use of the System, including the Materials, other than for the purpose
indicated by or to be reasonably inferred from the Contract, any infringement resulting from the use of the
Systemr any productsof the Systemproducedthereby in associatioror combinationwith any othergoods
or servicesnot suppliedby the Supplier, where the infringementarisesbecauseof such associationor
combination anaotbecaus@f useof the Systemin its ownright.

32.3 Suchindemnitiesshall alsonotapplyif anyclaim of infringement:
32.3.1 Isassertedby apparentsubsidiaryora f y |ofithee PrecuringEntity'sorganization;

32.3.2 Isadirectresultof a designmandatedy the ProcuringEntity's TechnicalRequirementandthe
possibility ofsuchinfringementwasduly notedin the Supplier'sTender;or

32.3.3 Resultsfrom the alterationof the Systemjncludingthe Materials,by the ProcuringEntity or any
persons othethanthe Supplieror a personauthorizedy the Supplier.

32.4 If any proceedings are brougbr any claim is made against the Procuring Entity arising out of the matters
referred to in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice of such
proceeding®r claims,and theSuppliermay at its own expenseandin the Procuring Entity's nameconduct
such proceedingsr claim andanynegotiationdor the settlemenbf anysuchproceeding®sr claim.

If the Supplierfails to notify the ProcuringEntity within twenty-eight (28) daysafterreceiptof suchnotice

thatit intends to conductany suchproceeding®r claim, thenthe ProcuringEntity shall be free to conduct

the sameon its own behalf. Unless the Supplier has so failed to notify the Procuring Entity within the
twenty-eight (28) days, the Procuring Entity shall makeadmission that may be prejudicial to the defense
of any such proceedings claim. The ProcuringEntity shall, at theSupplier'srequestafford all available
assistancéo the Supplier in conducting such proceedings or claim and shall be reimburdes Sypplier

for all reasonable expensesurredin sodoing.

325 The Procuring Entity shal!/l indemnify and hol d
Subcontractorgrom and againstany and all losses liabilities, and costs(including losses liabilities, and
costs incurredh defendinga claimallegingsuchalliability) that theSupplieror its employeesp f y coe r s
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Subcontractorgnay suffer as a result of any infringementor allegedinfringement of any Intellectual
Property Rights arising out of or i n ationpor mthec t i ©
documents or materiafgovidedto the Supplierin connectionwith this Contractby the ProcuringEntity or

any persons(other thanthe Supplier) contractedby the ProcuringEntity, exceptto the extentthat such
lossesliabilities, andcosts ariseasa resultof the Supplier'sbreachof GCCClause32.8.

32.6 Suchindemnityshallnotcover

326.lany use of the design, dat a, drawi ng, speciy
the purposéndicatedby or to bereasonablynferredfrom the Contract;

32.6.2 any infringement resulting from the use of the design, data, drawing, s p e c i y arathear o n
documentsor materials, or any products produced thereby, in association or combination with any
other Goods or Services not provided by the Procuring Entity or any other person contracted by the
ProcuringEntity, wherethe infringementarisesbecauseof suchassociatioror combinationand not
becausef the useof the designdata,drawing,s p e ¢ i yar etheridacumentor materialsin its
ownright.

32.7 Suchindemnitiesshallalsonotapply:

32.7.11f anyclaimof infringementis assertedby apparentsubsidiaryora f y lof the Sueplier's
organization;

32.7.2to the extent that any claim of infringenmes caused by the alteration, by the Supplier, or any

persons contracted by the Supplier, of the de
materials providedo the Supplierby the ProcuringEntity or any personsontractedy the Procuring
Entity.

32.8 If anyproceedingsrebroughtor any claim is madeagainstthe Supplierarisingout of the mattersreferred
to in GCCClause32.5,the Suppliershall promptly give the ProcuringEntity notice of suchproceedingor
claims, and the Procuring Enity may at its own expenseand in the Supplier's name conduct such
proceedingsor claim andany negotiationsfor the settlementof any such proceedingsor claim. If the
ProcuringEntity fails to notify the Supplier within twentgight (28) days after reqaiof such notice that it
intends to conduct any such proceedings or claim, then the Supplier shall be free to conduct the same on
own behalf. Unless the Procuririgntity hasso failed to notify the Supplierwithin the twenty-eight (28)
days,the Suppler shallmake ncadmissiorthatmay be prejudicialto the defenseof any suchproceeding®r
claim. The Suppliershall, at the Procuring Entity's request, afford all available assistance to the Procuring
Entity in conducting such proceedings claim and shall be reimbursedby the Procuring Entity for all
reasonablexpensescurredin so doing.

34.  Limitation of Liability

33.1 Provided the following does not exclude or limit any liabilities of either party in ways not permitted by
applicabldaw:

33.1.1the Supplier kall not be liable to the Procurirkgntity, whether in contract, tort, or otherwise, for any
indirect or consequentialoss or damage)ossof use,lossof production,or lossof p r o ¢r interest
costs, providedhat this exclusionshall not apply to any obligation of the Supplierto pay liquidated
damageso theProcuringEntity; and

33.1.2the aggregate liability of the Supplier to the Proculmgity, whether under the Contract, tort or
otherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to any
obligation of the Supplier to indemnify the Procuring Entity with respect to intellectual property rights
infringement.

G. Risk Distribution
3. Transfer of Ownership
34.1 With the exceptionof Softwareand Materials,the ownershipof the Information Technologiesand other
Goods shalbetransferredo the ProcuringEntity at the time of Delivery or otherwiseundertermsthat may be

agreed upoandspecy e id the ContractAgreement.

34.2 Ownershipandthetermsof usageof the SoftwareandMaterialssuppliedunderthe Contractshallbe
governed byGCC Clausel5 (Copyright)andanyelaboratiorin the TechnicalRequirements.

Pagell3of 157



34.3 Ownership of the Supplier's Equipmeused by the Supplier and its Subcontractors in connection with the
Contractshallremainwith the Supplieror its Subcontractors.

3. Careof the System

35.1 TheProcuringEntity shallbe comeresponsibldor the careandcustodyof the Systemor Subsystemsipon
their Delivery.The ProcuringEntity shallmakegoodat its own costanylossor damagehat may occurto the
System orSubsystemé$rom any causefrom the dateof Delivery until the dateof OperationalAcceptanceof
the System orSubsystemspursuantto GCC Clause27 (Commissioningand OperationalAcceptance)except
suchlossor damagerisingfrom actsor omissionf the Supplier,its employeesor subcontractors.

35.2 If anylossor damageoccursto the Systemor any partof the Systemby reasorof:

35.2.1(in so far asthey relateto the country wherethe ProjectSite is located)nuclearreaction,nuclear
radiation, radioactive contamination, a pressure wave caused by aircraft or other aerial objects, or an
other occurrences that an experienced contractor aoofidreasonably foresee, or if reasonably
foreseeable couldot reasonablymakeprovisionfor or insureagainst,n sofar assuchrisks arenot
normally insurableon theinsurancemarketandare mentionedn the generalexclusionsof the policy
of insurarcetakenout undeiGCC Clause37;

35.2.2 Any usenotin accordancevith the Contract by the ProcuringEntity or anythird party;

35.2.3Any useof or relianceuponanydesigndata,ors p e ¢ i ypowadedoraeasignatedy or on behalf
of the Procuringentity, or any such matter for which the Supplier has disclaimed responsihility
accordancevith GCCClause21.1.2,the ProcuringEntity shall payto the Supplierall sumspayablein
respectof the Systenor SubsystemshathaveachievedOperationalAcceptancenotwithstandinghat
the samebe lost, destroyedor damaged. Ithe ProcuringEntity requestghe Supplierin writing to
makegoodany loss or damage to the System thereby oamaesil, the Supplier shall make good the
same at the cost of the ProcuriBgtity in accordancevith GCC Clause39. If the ProcuringEntity
doesnot requestthe Supplier inwriting to make good any loss or damageto the Systemthere by
occasionedthe Procuing Entity shall eitherrequesta changein accordancevith GCC Clause39,
excludingthe performanceof that part of the Systenthereby lost, destroyedpr damagedor, where
the loss or damageaffectsa substantialpart of the Systemthe ProcuringEntity shall terminatethe
Contractpursuanto GCCClause41.1.

35.3 The ProcuringEntity shall be liable for any loss of or damageto any Supplier'sEquipmentwhich the
Procuring Entity has authorized to locate within the Procuring Entity's premises for usg In lfume n t
Supplier's obligationanderthe Contract,exceptwheresuchlossor damagearisesfrom actsor omissionsof
the Supplier, itsemployeesor subcontractors.

37. Lossof or Damageto Property; Accidentor Injury to Workers; Indemniy cation

36.1 The Supger and each and every Subcontractor shall abide by theafby,insurance, customs, and
immigrationmeasureprevalentandlawsin forcein Kenya.

36.2 Subject to GCC Clause 36.3, the Supplier shall indemnify and hold harmless the Procuring Entity and its
employeesando f y drenrasdagainstany andall losses]iabilities andcosts(includinglossesliabilities,
and costs incurred in defending a claim alleging such a liability) that the Procuring Entity or its employees or
o f y anaysudferasaresultof thedeathor injury of anypersonor lossof or damageo any property(other
than the System, whether accepted or not) arising in connection wituppéy, installation,testing, and
Commissioning of the System and by reason of the negligence of the SupgseBwbcontractors, or their
empl oyees, of yc er mjungdeatha @ property damage caespdt by thennggligence of the
ProcuringEntity, its contractorsemployeesp f y coeagests.

36.3 If any proceedingsare broughtor any claim is madeaganst the ProcuringEntity that might subjectthe
Supplier to liability under GCC Clause 36.2, the Procuring Entity shall promptly give the Supplier notice of
such proceedinger claims, and theSuppliermay at its own expenseandin the ProcuringEntity's name
conductsuch proceedingsr claim andanynegotiationgor the settlemenbf any suchproceeding®r claim.

If the Supplier failsto notify the ProcuringEntity within twenty-eight (28) daysafter receiptof suchnotice

thatit intendsto conductany suchproceeding®r claim, thenthe ProcuringEntity shall be free to conduct

the sameon its own behalf.Unlessthe Supplier has so failed to notify the Procuring Entity within the
twenty-eight (28) day period, theProcuringEntity shall makeno admissionthat may be prejudicial to the
defenseof any suchproceedingor claim. The Procuring Entity shall, at the Supplier's request, afford all
available assistance to the Suppiifeconducting such proceedings or claim and shall be reimbursed by the
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