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PROPOSAIFOR SELECTIONDF CONSULTINGFIRM(S

D NAME AND CONTACT ADDRESSESF PROCURING ENTITY

The Principal Secretary

The National Treasury,

P.O. Box 30007 & 00100,

Nairobi, Kenya

Email: procurement@treasury.go.ke

2 Invitation to Tender (ITT) No. TNT/020/202 3 - 2024

3  Tender Name: PROVISION OF CONSULTANCY SERVICES FOR
DEVELOPMENT OF STRATEGIC PLAN FOR THE

NATIONAL TREASURY AND ECONOMIC PLANNING
(2023-2028)
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SECTION 1 (A} REQUEST FOR PROPOSAL (RFP)

REPUBLICOF KENYA
THE NATIONAL TREASURYAND PLANNING
REQUESTFOR PROPOSAL(RFP)
PROVISION OF CONSULTANCY SERVICES FGEVELOPMENT OFSTRATEGI(PLAN FOR
THE NATIONAL TREASURY AND ECONOMIC PLANNING (20232028)
TENDERNO. TNT/020/2021-2022

The Procuring Entity now invites proposalsto provide the following consulting services(here in
aftercalledo t Is € r v i Rravisian )of:Consultancy Services for Development of Strategic Plan
for The National Treasury and Economic Planning (223-2028). More details on the Services
are provided in Section 8 Terms of Reference.

If a Consultant is a Joint Venture (JV), the full name of the JV shall be used and all members,
starting with the name of the lead member. Where subconsultants have been proposed, they
shall be named. The maximum number of JV members shall be speged in the DS.

It is not permissibleto transferthis RFPto any other yrm.

4. Bids shall be accompanied by a Bid Securityn Kenya ShillingsFive Hundred Thousand
Only (Kshs. 200,000.00) from a Reputable Bankor by an insurance company registered and
licensal by the Insurance Regulatory Authority listed by the Public Procurement Regulatory
Authority in Kenya valid for 30 days beyond the Tender Validity period.

5. The Consultant shall chronologically serialize all pages of the Request for Proposal documents
submitted.

A yrm will be selected under Quality and Cost Based Selection (QCBS) Methodind in a
format as described in thisRFP,in accordance with the Public Procurement and Asset
DisposalAct 2015, a copy of which isfound at the following website: www.ppra.go.ke .

The: Sectionl: Letter of Requestfor Proposals
Section2 Instructions to Consultantsand Data Sheet Section 3: Technical Proposal
Standard Forms Section 4: Financial Proposal Standard Forms Section Bermsof

Reference
Section 6: Standard Forms of Contract ([Select: Timdéased or LumpSum])

8  Pleaseinform usby Monday 9% October, 2023, in writing at the addressbelow or by E-mail
procurement@treasury.go.ke

a)  That you have receivedthis Requestfor Proposals;and

b)  Whether you intend to submit a proposal alone or intend to enhance your
experience by requesting permission to associate with othegrm(s) (if permissible
under Section 2, Instructions to Consultants (ITQ, Data Sheetl14.1.1).

Detailson the proposal's submissiondate, time and addressare provided in the ITC
17.7andITC 17.9 of the Data Sheet.
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Yours sincerely,

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES
FOR: PRINCIPAL SECRETARY/NATIONAL TREASURY
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SECTIONZ2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET
A. GENERALPROVISIONS
1. Meanings/Dey nitions

a) O Ayhate(s)o means an individual or an entity that directly or indirectly controls, is
controlled by, or is under common control with the Consultant.

b) o0 Ap p !l iLcaaMidarsthe laws and any other instrumentshaving the force of law in Kenya.

c) OPcoring Entityd means the entity that 1is
and signs the Contractfor the Serviceswith the selectedConsultant.

d oConsultant 60 -sstablished peofessieng aohdulying/rm or an entity that
may provide or provides the Servicedo the Procuring Entity under the Contract.

e) oContractoé means a |l egally binding writte
Entity and the Consultant and includes all the attached documents listed in its Clause 1
(the General Conditions of Contract (GCC), the SpecialConditions of Contract (SCC)
and the Appendices).

f) 0 Da % lae eneadsan integral part of the Instructionsto Consultants (TC) Section 2
that is used to repect specyc assignmentconditions to supplement, but not to over-
write, the provisions of the ITC.

g) ©0 Da ynéansa calendar day unlessotherwise specyed as "BusinessDay". A Business
Day is any day that is an ofycial working day in Kenya and excludes ofycial public
holidays.

h) 0 E x p emreans, collectively, Key Experts, Non-Key Experts, or any other personnel
of the Consultant, Subconsultant or Joint Venture member(s).

)] 0 Go v e r nmeansthedGovernment of the Republic of Kenya.

D ol wr i t imeagsdicommunicated in written form such as by mail, e-mail, fax,
including, if specyed in the Data Sheet,distributed or received through the electronic-
procurement systemusedby the Procuring Entity with proof of receipt.

kY oJoWVemtre( JV) 6 means an association with or
from that of its members, of more than one Consultant where one member has the
authority to conduct all businessor and on behalf of any and all the membersof the
JV, and where the membersof the JV are jointly and severally liable to the Procuring
Entity for the performance of the Contract.

N o0Ke¥Exper tmeang @ individual professional whose skills qualiycations
knowledge and experience are critical to the performance of the Services under the
Contract and whose CV is considered in the technicalevaluation of the Consultant's
proposal.

m) o | T @i Sectionof the RFP)meansthe Instructionsto Consultantsthat provides the
Consultantswith all information neededto prepare their Proposals.

n) 0 L e toft ReFrPnteansthe letter of invitation being sentby the Procuring Entity to the
Consultants.

0) O NokeyEXx p e r meansanadndividual professional provided by the Consultant or
its Subconsultant and who is assignedto perform the Servicesor any part thereof
under the Contract and whose CVsare not evaluated individually.

p) 0 Pr o p meansthé TechnicalProposaland the Financial Proposal of the Consultant.

q) O P udProcurement Regulatory Authority ( P P R A@ansthe statutory authority of
the Government of Kenya that is mandated with the role of regulating and monitoring
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2.1

2.2

2.3

2.4

3.1

3.2

3.3

compliance with the public procurement law and regulations.

N ORFPO means t he Retghe@regared by the PPocuniny &rstity for the
selection of Consultants.

s) 0 Ser vmeanstsework to be performed by the Consultant pursuantto the Contract.

t) O Stcho n s u Imeansah éntity to whom the Consultant intends to subcontractany
part of the Services while the Consultant remains responsible to the Procuring Entity
during the whole performance of the Contract.

vV 0Ter ms of Ref erence ( TORs) 6 means t he
objectives, scope of work, activities, and tasks to be pe&formed, respective
responsibilities of the Procuring Entity and the Consultant, and expected results and
deliverables of the assignment.

Introduction

The Procuring Entity named in the Data Sheetintends to selecta Consultant from those
listed in the Request for Proposals (RFP, in accordance with the method of selection
specyed in the Data Sheet.

The Consultant are invited to submit a Technical Proposal and a Financial Proposal, for
consulting services required for the assignment named in the Data Sheethe Proposal will
be the basis for negotiating and ultimately signing the Contract with the selected
Consultant.

The Consultantsshould familiarize themselveswith the local conditions and take them into
accountin preparing their Proposals, including atending a pre-proposal conference if one is
specyed in the Data Sheet. Attending anysuchpre-proposal conferenceis optional and is at
the Consultants'expense.

The Procuring Entity will timely provide, at no cost to the Consultants, the inputs, relevant
project data, and reports required for the preparation of the Consultant's Proposal as
specyed in the Data Sheet.

Conpict of Interest

The Consultant is required to provide professional, objective, and impartial advice, always
holding the Procuring Entity's interest's paramount, strictly avoiding corpicts with other
assignments or its own corporate interests and acting without any consideration for future
work.

The Consultant hasan obligation to discloseto the Procuring Entity any situation of actual
or potential conpict that impacts its capacity to save the best interest of the Procuring
Entity. Failure to disclosesuchsituations may lead to the disqualiycation of the Consultant
or the termination of its Contract.

Without limitation on the generality of the foregoing, and unless stated otherwise in t he

Data Sheet, the Consultantshall not be hired under the circumstancessetforth below:

i) Conpicting Activities
Conpict between consulting activities and procurement of goods, works or non-
consulting services:a yrm that has been engaged by the ProcuringEntity to provide
goods, works, or non-consulting services fora project, or any of its Afyliates, shall be
disqualiyed from providing consulting servicesresulting from or directly related to
those goods, works, or non-consulting services. Conversely, asfrm hired to provide
consulting services for the preparation or implementation of a project, or any of its
Afyliates, shall be disqualjed from subsequently providing goods or works or non -
consulting services resulting from or directlyrelated to the consuting servicesfor such
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4.1

5.1

5.2

5.2

5.3

6.1

6.2

preparation or implementation.

iy  Conpicting Assignments
Conpict among consulting assignments:A Consultant (including its Experts and Sulbz
consultants) or any of its Afyliates shall not be hired for any assignment that, by its
nature, may conpict with another assignment of the Consultant for the same or for
another Procuring Entity.

(i) Conpicting Relationships
Relationship with the Procuring Entity's staff: a Consultant (including its Experts and
Subconsultants) that has a close busess or personal relationship with senior
management or professional staff of the Procuring Entity who has the ability to
inpuence the bidding process and: (i) are directly or indirectly involved in the
preparation of the Termsof Referencefor the assignnent,(ii) the selection processfor
the Contract, or (iii) the supervision of the Contract, may not be awarded a Contract,
unless the cofpict stemming from such relationship has been resolved in a manner that
determines there is no corpict to affect this sdection process.

iv)  Others
Any other types of conpicting relationships as indicated in the Data Sheet.

Unfair Competitive Advantage

Fairnessand transparency in the selection processrequire that the Consultants or their
Afyliates competing for a specyc assignmentdo not derive a competitive advantage from
having provided consulting servicesrelated to the assignmentin question. To that end, the
Procuring Entity shall indicate in the Data Sheetand make available to all Consultants
together with this RFP all information that would in that respect give such Consultant any
unfair competitive advantage over competing Consultants.

Corrupt and Fraudulent Practices

Consultant yrms or any of its members shall not be involved in corrupt, coercive,
obstructive, collusive or fraudulent practice. Consultant yrms or any of its membersthat are
proven to have been involved in any of these practicesshall be automatically disqualiyed
and would not be awarded a contract.

Collusive practices

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any Consultant found to have engaged in
collusive conduct shall be disqualiyed and criminal and/or civil sanctionsmay be imposed.
To this effect, Consultants shall be required to complete and sign the 0 C eycatei of
Independent ProposalDe t e r mi arméxédtorthé Proposal Form.

In further pursuance of this policy, Consultants shall permit and shall causetheir agents
(where declared or not), subcontractors, sub-consultants, service providers, suppliers, and
their personnel, to permit the Government and its agenciesto inspectall accounts,records
and other documents relating to any short-listing process, Proposal submission, and
contract performance (in the caseof award), and to have them audited by auditors,
investigators or complianceofycers.

Eligibility

In selection of Consultants, shortlisting shall be composed of yrms or individuals who
belong to the same line of professional business and who are almost of the same capability.

Unless otherwise spegied in the Data Sheet, the Procurig Entity permits Consultants
including proposed experts, joint ventures and individual members from all countries and
categoriesto offer consulting services.The maximum number of membersso far JV shallbe

Page 8 of 103



specyed in the TDS.

6.3 The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for submissionof proposals, but it shall be a
condition of contract award and signature.A JV tenderer shall be given opportunity to seek
such exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessedfrom the
websitewww.cak.go.ke

6.4 Public Ofycers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agents and
yrms/organizations in which they have a substantial or controlling interest shall not be
eligible to tender or be awarded a contract. Public Ofycers are also not allowed to
participate in any procurement proceedings.

6.5 It is the Consultant's responsibility to ensure thati t Exgerts, joint venture members, Sub
consultants, agents (declared or nt), sub-contractors, service providers, suppliers and/or
their employees meet the eligibility requirements.

6.6 Asan exception to the foregoing ITC 6.1and 6.2 above:

a) SanctionsA yrm or an individual that has been debarred from participating in public
procurement shall be ineligible to be awarded a contract, or to beneyt from the
contract, ynancially or otherwise, during the debarment period. The list of debarred
yrms and individuals is available from the website of PPRAvww.ppra.go.ke.

b) Prohibitions-Firmsand individuals of a country or goods in a country may be ineligible if:

i) Asa matter of law or ofycial regulations, Kenya prohibits commercial relations with that

country; or

ii) By an act of compliance with a decisionof the United Nations SecurityCouncil
taken under Chapter VIl of the Charter of the United Nations, Kenya prohibits any
import of goods or services from that country or any payments to any country,
person, or entity in that country.

c) Restrictionsfor Government-owned EnterprisesGovernment-owned enterprisesor
institutions in Kenya shallbe eligible only if they can establishthat they

i)  Are legally and ynancially autonomous,
ii) Operate under commercial law, and
iii) That they are not dependent agenciesof the Procuring Entity.

d) Restrictions for public employees- Government ofycials and civil servants and
employees of public institutions shall not be hired for consulting contracts.

6.7 Margin of Preferenceand Reservationsno margin of preference shall be allowed in the
selection of consultants. Reservations may however be allowed to a spegic group of
businesses (these groups are Small and Mediurgnterprises, Women Enterprises, Youth
Enterprisesand Enterprisesof personsliving with disability, asthe case may be), and who
are appropriately registered as such by the authority to be spegied in the Data Sheets. A
procuring entity shall ensurethat the invitation to submit proposals specycally includes
only businessesr yrms belongingto one group.

B. Preparation of Proposals

7. General Considerations

7.1 In preparing the Proposal, the Consultant is expected to examine the RFP in detail. Material
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9.1

10.

deycienciesin providin g the information requestedin the RFP may result in rejection of the
Proposal.

Cost of Preparation of Proposal

The Consultant shall bear all costs associated with the preparation and submission of its
Proposal, and the Procuring Entity shall not be respomible or liable for those costs,
regardless of the conduct oroutcome of the selection process. The Procuring Entity is not
bound to accept any proposal and reserves the right to annul the selection processat any
time prior to Contract award, without incurring any liability to the Consultant.

Language

The Proposal, as well as all correspondence and documents relating to the Proposal
exchanged between the Consultantand the Procuring Entity shall be written in the English
language.

Documents Comprising the Proposal

10.1 The Proposal shall comprise the documents and forms listed in the Data Sheet.

10.2 The Consultant shall declare in the Financial Proposal SubmissionForm, that in competing

for and executing a contract, it shall undertake to observe the laws of Kenya against fraud
and corruption including bribery, aswell as againstanti-competitive practicesincluding bid
rigging.

10.3 The Consultant shall furnish information on commissions,gratuities and fees, if any, paid or

to be paid to agents or any other party relating to this Proposal and, if awarded, Contract
execution, as requested in the Financial Proposal Submissidrorm.

11. Only One Proposal

11.1 The Consultant (including the individual members of any Joint Venture) shall submit only

11.2

11.3

one Proposal, either in its own name or as part of a Joint Venture in another Proposal. If a
Consultant, including any Joint Venture member, submitsor participatesin more than one
proposal, all such proposals shall be disqualiyed and rejected. This does not, however,
preclude Subconsultant, or the Consultant's staff from participating as Key Experts and
Non-Key Expertsin more than one Proposal when circumstancegustify and if statedin the
Data Sheet.

Members of a joint venture may not also make an individual Proposal, be a subcontractor

in a separate proposal or be part of another joint venture for the purposesof the same
Contract.

Should a Joint Venture subsequently win the Contract, it shall consider whether an
application for exemption from the Competition Authority of Kenyais merited pursuant to
Section25 of the Competition Act 2010.

12. Proposal Validity

a.

12.1

12.2

Proposal Validity Period

The Data Sheet indicates the period during which the Consultant's Proposal must remain
valid after the Proposal submission deadline.

During this period, the Consultant shall maintain its original Proposal without any change,
including the availability of the Key Experts, theproposed ratesand the total price.
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12.3

12.4

12.5

12.6

12.7

12.8

12.9

13.
13.1

13.2

13.3

13.4

If it is established that any Key Expert nominated in the Consultant's Proposal was not
available at the time of Proposal submission or was included in the Proposal without
his/her conyrmation, such Proposal shall bedisqualiyed and rejected for further evaluation
and may be subjectto sanctions inaccordancewith ITC 5.

Extension of Validity Period

The Procuring Entity will make its best effort to complete the negotiations within the
proposal's validity period. However, should the need arise, the Procuring Entity may
request, in writing, all Consultants who submitted Proposals prior to the submision
deadline to extend the Proposals'validity.

If the Consultant agreesto extend the validity of its Proposal, it shall be done without
any changein the original Proposal and with the conyrmation of the availability of the Key
Experts,exceptasprovided in ITC 12.7.

The Consultant hasthe right to refuseto extend the validity of its Proposalin which case
suchProposalwill not be further evaluated.

Substitution of Key Experts at Vaidity Extension

If any of the Key Experts become unavailable for the extended validity period, the
Consultant shall provide a written adequate justiycation and evidence satisfactory to the
Procuring Entity together with the substitution request. In such cae, a replacement Key
Expert shall have equal or better qualycations and experience than thoseof the originally
proposed Key Expert. The technical evaluations score, however, will remain to be basedon
the evaluation of the CV of the original Key Expert.

If the Consultant fails to provide a substitute Key Expert with equal or better qualiycations,
or if the provided reasons for the replacement or justiycation are unacceptable to the
Procuring Entity, such Proposal will be rejected.

SubContracting

The Consultant shall not subcontract the whole or part of the Services without reasonable
justiycation and written approval of the Procuring Entity.

Clariy cation and Amendment of RFP

The Consultant may request a clargcation of any part of the RFP during the period
indicated in the Data Sheet before the Proposals' submission deadline. Any request for
clariycation must be sent in writing, or by standard electronic means, to the Procuring
Entity's address indicated in the Data Sheet. The Procuring Entity will igpond in writing, or
by standard electronic means, and will send written copies of the response (including an
explanation of the query but without identifying its source) to all Consultants. Should the
Procuring Entity deem it necessary to amend the RFP &a& result of a clariycation, it shall do
so following the procedure described below:

At any time before the proposal submission deadline, the Procuring Entity may amend the
RFP by issuing an amendmenin writing or by standard electronic means. Theamendment
shall be sentto all invited Consultants andwill be binding on them. The Consultants shall
acknowledge receipt of all amendmentsin writing.

If the amendment is substantial, the Procuring Entity may extend the proposal submission
deadline to give the Consultantsreasonalle time to take an amendment in to account in
their Proposals.

The Consultant may submit a modiyed Proposal or a modiycation to any part of it at any
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time prior to the proposal submission deadline. No modiycations to the Technical or
Financial Proposal shall be acceptedafter the deadline.

14. Preparation of Proposal€Specy c Considerations

14.1 While preparing the Proposal, the Consultant must give particular attention to the
following:

(@) If a Consultant considers that it may enhance its expertise for the assignment by
associating with other consultantsin the form of a Joint Venture or as Subconsultants,
it may do so aslong asonly one Proposal is submitted, in accordance with ITC 111
above. A Consultant cannot associate with shortlisted Consultant(s)When associating
with non-shortlisted/non-invited yrms in the form of a joint venture or a sub
consultancy, the shortlisted/invited Consultant shall be a lead member. If
shortlisted/invited Consultant associateswith each other, any of them can be a lead
member.

(b) The Procuring Entity may indicate in the Daa Sheet the estimated amount or Key
Experts' time input (expressedin person-month), or the Procuring Entity's estimated
total costof the assignment,but not both. This estimate is indicative and the Proposal
shall be based on the Consultant'sown estimates for the same. Thisclauseshall not
apply when using Fixed Budget selectionmethod.

(c) For assignmentsunder the Fixed-Budget selection method, the estimated Key Experts'
time input shall not be disclosed. Total available budget, with an indication whether it
is inclusive or exclusive of taxes, is givernn the Data Sheet,and the Financial Proposal
shallnot exceedthis budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the Data
Sheet. Invited yrms must coryrm and ensure their Key experts do not appear in
proposal of other invited yrms, otherwise proposals with Key experts appearing in
other proposals will be rejected.

15. TechnicalProposal Format and Content

15.1 The Technical Proposal shall be prepared using the Standard Fornmsovided in Section 3 of
the RFP and shall comprise the documents listed in the Data Sheet under ITC 10.1. The
Technical Proposal shall not include anyynancial information. A Technical Proposal
containing material ynancial information shall be declared non- responsive.

15.2 Consultant shall not propose alternative Key Experts. Only one CV shall be submitted for
each Key Expert position. Failure to comply with this requirement will make the Proposal
non-responsive.

16. Financial Proposal

16.1 The Financial Proposal shal be prepared usingthe Standard Forms provided in Section4 of
the RFP.It shalllist all costsassociatedwith the assignment including (a) remuneration for
Key Expertsand Non-Key Experts, (b) reimbursable expenses indicated in the Data Sheet.
Irrespedive of the consultant selection method, any Consultant that does not submit
itemized and priced ynancial proposal, or merely refersthe Procuring Entity to other legal
instruments for the applicable minimum remuneration fees shall be considered non-
responsive.

a. Price Adjustment

16.2 For assignments with a duration exceeding 18 months, a price adjustment provision for
foreign and/or local in pation for remuneration ratesapply if so statedin the Data Sheet.
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b. Taxes

16.3 The Consultant and its Subconsultants and Experts are responsible for meeting all tax
liabilities arising out of the Contract unless stated otherwise in the Data Sheet. Information
on taxes in Kenya is provided in the Data Sheet.

c. Currency of Proposal

16.4 The Consultant may expressthe price for its Servicesn the currency or currenciesas stated
in the Data Sheet. Ifindicated in the Data Sheet,the portion of the price representinglocal
costshall be statedin Kenya Shillings.

d. Currency of Payment

16.5 Payment under the Contract shall be made in the currency or currenciesin which the
payment is requestedin the Proposal.

C. SUBMISSIONOPENING AND EVALUATION
17. SubmissionSealing,and Marking of Proposals

17.1 The Consultant shall submit a signed and complete Proposal comprising the documents and
forms in accordance with ITC 10 (Documents Comprising Proposal). Consultants shall mark
as OCONFI DENTI ALO i nfor mat i onydéantal ta theie businedd.r o p «
This may include proprietary information, trade secrets or commercial or ynancially
sensitive information. The submission can be done by mail or by hand. If spegied in the
Data Sheet, the Consultant has the option of submittingits Proposals electronically.

17.2 An authorized representative of the Consultant shall sign the original submissionletters in
the required format for both the Technical Proposal and the Financial Proposalsand shall
initial all pagesof both. The authorization shall be in the form of a written power of
attorney attachedto the TechnicalProposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all membersso asto be legally
binding on all members, or by an authorized representative who has a written power of
attorney signed by each member's authorized representative.

17.4 Any modiycations, revisions, interlineations, erasures, or overwriting shall be valid only if
they are signed orinitialed by the person signingthe Proposal.

17.5 The signed Proposal shall be mar ked 0 Odar@littNddpies mar ked ®@aBOPY
appropriate. The number of copies is indicated in the Data Sheet. All copies shall be made
from the signed original. If there are discrepanciesbetween the original and the copies, the
original shall prevail.

18 Sealingand Marking of Proposals
18.1 The yrm shall deliver the Proposals in a single sealed envelope, or in a single sealed

package, or in a single sealedcontainer bearing the name and Reference number of the
assignment, addressed to theProcuring Entity a n d a warning oDO 1

BEFOREééé®eti(me and date for proposal open
envelope, package or container, the Firm shall place the following separate, sealed
envelopes:

18.2 In the single sealed envelope, or in a single sealed package, or in a single sealed container
the following documents shallbeen closed and shall be addressedasfollows:
i) in an envelope or package or container m;
comprising the Technical Proposalasdescribedin ITC11;
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18.3

18.4

18.5

19.1

19.2

19.3

20.1

20.2

21

21.1

ii) in an envelope or packageor container marked 6 C O Pd &l $quired copiesof the
TechnicalProposal;

iii)  in an envelope or packageor container markedo OR 1 G| MilAréqaired copiesof
the Financial Proposal; and

The inner envelopesor packagesor containers shall:
i) Bear the name and addressof the Procuring Entity.
ii) Bear the name and addressof the Firm; and
iii)  Bearthe name and Referencenumber of the Assignment.

If an envelope or packageor container is not sealedand marked asrequired, the Procuring
Entity will assume noresponsibility for the misplacement or premature opening of the
proposal. Proposalsthat are misplacedor opened prematurely will not be accepted.

The Proposal or its modiycations must be sent to the address indicated in the Data Sheet
and received by the Procuring Entity no later than the deadline indicated in the Data Sheet,
or any extension to this deadline. Any Proposal or its modiycation received by the
Procuring Entity after the deadline shall be declared late and rejected,and promptly
returned unopened.

Conydentiality/Canvassing

From the time the Proposals are opened to the time the Contract is awarded, the
Consultant should not contact the Procuring Entity on any matter related to its Technical
and/or Financial Proposal. Information relating to the evaluation of Proposalsand award
recommendations shall not be disclosedto the Consultantswho submitted the Proposals or
to any other party not of ycially concerned with the process, until the publication of the
Contract award information.

Any attempt by Consultantsor any one on behalf of the Consultant to inpuenceimproperly
the Procuring Entity in the evaluation of the Proposalsor Contract award decisionsmay
result in the rejection of its Proposal and may be subjectto the application of prevailing
PPRA'ddlebarment procedures.

Notwithstanding the above provisions, from the time of the Proposals' opening to the time
of Contract award publication, if a Consultant wishesto contact the Procuring Entity on
any matter related to the selectionprocess, itshould do so only in writing.

Opening of TechnicalProposals

The Procuring Entity's opening committee shall conduct the opening of the Technical
Proposals in the presence of the Consultants' authorized representatives who choose to
attend (in person, or online if this option is offered in the Data Sheet). The opening date,
time and the address are stated in the Data Sheet. The envelopes with the Finarali
Proposal shall remain sealed and shall be securely stored by the Procuring Entity or with a
reputable public auditor or independent authority until they are opened in accordance with
ITC 22.

At the opening of the Technical Proposals the following shall be read out: (i) the name and
the country of the Consultant or, in case of a Joint Venture, the name of the Joint Venture,
the name of the lead member and the namesand the countries of all members; (i) the
presence or absenceof a duly sealed envelope with the Financial Proposal; (iii) any
modiycationsto the Proposal submitted prior to proposal submissiondeadline; and (iv) any
other information deemed appropriate or asindicated in the Data Sheet.

ProposalsEvaluation

Subjectto provision of ITC 15.1 the evaluators of the Technical Proposalsshall have no
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accesdo the Financial Proposalsuntil the technical evaluation is concluded and after the
Procuring Entity notiyesall the Consultantsin accordancewith ITC 22.1.

21.2 The Consultant is not permitted to alter or modify its Proposal in anyway after the
proposal submission deadline except as permitted under ITC12.7. While evaluating the
Proposals the Evaluation Committee will conduct the evaluation solely on the basisof the
submitted Technicaland Financial Proposals.

22. Evaluation of TechnicalProposals

22.1 The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that
have passed the eligibility and mandatory criteria, on the basis of their responsiveness to
the Termsof Reference and theRFP.The eligibility and mandatory criteria shall include the
following and any other that may be included in the Data sheet.

a) Firm hassubmitted the required number of copiesof the TechnicalProposals.
b) Firm hassubmitted a sealedynancial proposal.
c) The Proposalisvalid for the required number of days.

d) The Technical Proposal is signed by the person with power of attorney, without
material deviation, reservation, or omission.

e) The TechnicalProposalis complete with all the forms and required documentary evidence
submitted.

f) A valid tax compliance certiycate or tax exemption certiycate issuedby the Kenya
RevenueAuthority in accordancewith ITT 3.14 for Kenyan yrms.

g) Key Expertsare from eligible countries.

h) Key Expertsdo not appearin more than one proposal, if so required.

i) A short-listed yrm hasnot participated in more than one proposal, if so required.

J) The Consultantis not insolvent, in receivership, bankrupt or in the processof being wound up.

k) The Consultant, its subconsultants and experts have not engaged in or been convicted
of corrupt or fraudu lent practices.

I) The Consultantis neither precluded from entering into a Contract nor debarred by PPRA.

m) The yrm hasnot proposed employing public ofycials,civil servantsand employeesof public
institutions.

n) The Consultant, its sub-consultantsand expertshave no conpicts of interest.

22.2 EachresponsiveProposalwill be given a technical score. A Proposal shall be rejected at this
stageif it does not respond to important aspectsof the RFP or if it fails to achieve the
minimum technical scoreindicated in the Data Sheet.

23. Public Opening of Financial Proposals
23.1 UnsuccessfuProposals

After the technical evaluation is completed, the Procuring Entity shall notify those
Consultantswhose Proposals wereconsidered non-responsiveto the RFPand TOR or did
not meet the minimum qualifying technical score, advising them the following: (i) their
Proposal was not responsive tothe RFP and TOR or did not meet the minimum qualifying
technical score; (i) provide information relating to the Consultant'soverall technical score,
as well as scores obtained for each criterion and sugriterion; (iii) their Financial Proposals
will be returned unopened after completing the selection processand Contract signing; and
(iv ) notify them of the date, time and location of the public opening of the Financial
Proposalsand invite them to attend.

23.2 Financial Proposalsfor Quality Based Selectio (QBS, Consultants Qualifications Selection
(CQ9 and Single Source Selectio(SSH
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Following the ranking of the Technical Proposals,when the selectionis basedon QBSor
CQS, the top-ranked Consultant is invited to negotiate the Contract. Only the Financial
Proposal of the technically top-ranked Consultantis opened by the opening committee. All
other Financial Proposalsshall be returned unopened after the Contract negotiations are
successfullyconcluded and the Contract is signedwith the successfuConsultant.

When the selection is based on the SSSnethod and if the invited Consultant meets the
minimum technical score required passing the ynancial proposal shall be opened and the
Consultant invited to negotiate the contract.

23.3 Financial Proposalsfor Quality and Cost Based SelectiofQCBS, Fixed Budget Selection

23.4

24.

24.1

24.2

(FBS, Least Cost Selection{(CS

Following the ranking of the Technical Proposals, and after internal approvals, the
Procuring Entity shall simultaneouslynotify in writing those Consultants whose Proposals
were considered responsiveto the RFPand TOR, and that have achieved the minimum
qualifying technical score, advising them the following: (i) their Proposal was responsive to
the RFP and TOR and met the minimum qualifying technical scoe; (ii) provide information
relating to the Consultant's overall technical score, as well as scoresobtained for each
criterion and sub-criterion;(iii) their Financial Proposal will be opened at the public opening
of Financial Proposals;and (iv) notify them of the date, time and location of the public
opening and invite them for the opening of the Financial Proposals.

Opening of Financial Proposals

The opening date should allow the Consultantssufycient time to decide attendance of the
opening and shall be no lessthan yve (5) Busines®Daysfrom the date of notiycation of the
resultsof the technical evaluation, described inITC 22.1and 22.2.

The Consultant's attendance at the opening of the Finacial Proposals (in person, or online
if such option is indicated in the Data Sheet)is optional and is at the Consultant'schoice.

The Financial Proposals shall be opened publicly by the Procuring Entity's opening
committee in the presenceof the representatives of the Consultantsand anyone elsewho
choosesto attend. Any interested party who wishesto attend this public opening should
contact the Procuring Entity asindicated in the Data Sheet.At the opening, the names of
the Consultants, and the overall technical scores,including the break-down by criterion,
shall be read aloud. The Financial Proposalswill then be inspectedto conyrm that they
have remained sealedand unopened. TheseFinancial Proposalsshall be then opened, and
the total prices read aloud and recorded. Copies of the record shall be sent to all
Consultantswho submitted Proposals.

Correction of Errors

Activities and items described in the Technical Proposal but not priced in the Financial
Proposal, shall be assumed to be included inte prices of other activities or items, and no
corrections are made to the Financial Proposal.

Time-Based ContractsIf a Time-Based contract form is included in the RFP,in case of
discrepancybetween (i) a partial amount(sub-total) and the total amount, or (i) between
the amount derived by multiplication of unit price with quantity and the total price, or (iii)
between ygures and words, the later will prevail. In caseof discrepancy between the
Technical and Financial Proposalsin indicating quantities of input, the Technical Proposal
prevails and the Procuring Entity® evaluation committee shall correct the quantycation
indicated in the Financial Proposal so asto make it consistentwith that indicated in the
Technical Proposal, apply the relevant unit price included in the Financial Proposal to the
corrected quantity, and correct the total Proposal cost.
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24.3 Lump-Sum Contractsd If a Lump-Sum contract form is included in the RFP,the Consultant is
deemed to have included all prices in the Financial Proposal,so neither arithmetical
correction nor price adjustments shallbe made. The total price, net of taxes understood as
per ITC 25 below, specyed in the Financial Proposal (Form FIN-1) shall be considered as
the offered price.

25. Taxes

25.1 Subject to ITC 24.2, all taxes are deemed to be included in the Consultand financial
proposal as separate items, and, therefore, considered in the evaluation.

25.2 All local identiyable taxeslevied on the contract invoices (suchassalestax, VAT, excisetax,
or any similar taxes or levies) and income and withholding tax payable to Kenya on the
remuneration of non-resident Expertsfor the servicesrendered in Kenya are dealt with in
accordancewith the instructionsin the Data Sheet.

26. Conversionto SingleCurrency

26.1 For evaluation purposes, prices shall be converted to a single currency using the selling rates
of exchange, sourceand date indicated in the Data Sheet.

27. Abnormally Low Prices

27.1 An Abnormally Low Price is one where the ynancial price, in combination with other
constituent elements of the proposal, appears unreasonably low to the extent that the price
raises material concerns with the Procuring Entity as to the capability of the Consulting/rm
to perform the Contract for the offered price.

27.2 In the event of identiycation of a potentially Abnormally Low Price by the evaluation
committee, the Procuring Entity shall seekwritten clariycation from the yrm, including a
detailed price analysesof its price in relation to the subject matter of the contract, scope,
delivery schedule,allocation of risk sand responsibilitiesand any other requirements of the
RFPdocument.

27.3 After evaluation of the price analyses, ifthe Procuring Entity determines that the yrm has
failed to demonstrate its capability to perform the contract for the offered price, the
Procuring Entity shall reject the yrm& proposal.

28. Abnormally High Prices

28.1 An abnormally high price is one where the proposal price, in combination with other
constituent elements of the proposal, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with market prices
or that genuine competition between Consultants is compromised.

28.2 In caseof an abnormally high tender price, the Procuring Entity shall make a survey of the
market prices, checkif the estimated cost of the contract is correct, and review the RFPto
checkif the specycations, TOR, scopeof work and conditions of contract are contributory
to the abnormally high proposals. The Procuring Entity may also seek written clariycation
from the Consultantson the reasonor the high proposal price. The Procuring Entity shall
proceed asfollows:

i) If the proposal price isabnormally high basedon wrong estimated costof the contract,
the Procuring Entity may acceptor not acceptthe proposal depending on the Procuring
Entity® budget considerations.
i) If specycations, TOR, scopeof work and/or conditions of contract are contributory to
the abnormally high proposal prices, the Procuring Entity shall reject all proposals and
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may re-invite for proposals for the contract basedon revised estimates,specycations,
TOR, scopeof work and conditions of contract.

28.3 If the Procuring Entity determines that the Proposal Price is abnormally too high because
genuine competition between Consultants is compromised (often due to collusion,
corruption or other manipulations), the Procuring Entity shall reject all Proposals and shall
institute or cause competent Government Agencies to institute an investigation on the cause
of the compromise, before re-inviting for proposals.

29. Combined Quality and Cost Evaluation
(@ Quality and Cost Based Selection (QCBS) Metbd

29.1 In the caseof Quality and Cost Based Selection (QCBS) the total score is calculated by
weighting the technical and ynancial scoresand adding them as per the formula and
instructions in the Data Sheet.The Consultant that achievesthe highestcombined technical
and ynancial scorewill be notiyed and invited for negotiations.

(b) Fixed Budget Selection (FBS) Method

29.2 In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of the
Data Sheet shall be rejected. The Procuring Entitg evaluation committee will select the
Consultant with the highest-ranked Technical Proposal that does not exceed the budget
indicated in the RFP,notify and invite such Consultant to negotiate the Contract.

(c) Least Cost Selection (LCS) Method

29.3 In the caseof LeastCost Selection (LCS),the Procuring Entity& evaluation committee will
select the Consultant whose Proposal is the lowest evaluated total price among those
Proposals that achieve the minimumtechnical scorerequired to pass,notify the Consultant
and invite the Consultantto negotiate the Contract.

d. Combined Technicaland Evaluation Report

29.4 The evaluation committee shall prepare a combined technical andynancial evaluation
report, with speciyc recommendations for award or otherwise and subjectto the required
approvals within the Procuring Entity prior to notiycations and invitation of Consultant for
negotiations.

30. Notiycation of Intention to enter into a Contract/Noti y cation of Award

30.1 The Procuring Entity shall send to each Consultant (that has not alrady been notiyed that it
has been unsuccessfuthe Notiycation of Intention to Award the Contract to the successful
Consultant. The Noti ycation of Intention to enter into a Contract / Noti ycation of Award
shall contain, at a minimum, the following informa tion:

i) The name and addressof the Consultant with whom the Procuring Entity successfully
negotiated a contract;

ii) the contract price of the successfuProposal,
iii) astatementof the reasonswhy the recipient® Proposal was unsuccessful
iv) the expiry date of the Sandstill Period, and

v) instructions on how to request a debrieyng and/or submit a complaint during the standstill
period;

31 StandstillPeriod

31.1 The Standstil Period shall be the number of days stated in the Data Sheet. The Standstill
Period commencesthe day after the date the Procuring Entity has transmitted to each
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Consultant (that hasnot already been notiyed that it has been unsuccessful) the Nogication
of Intention to Award the Contract. The Contract shall not be signed earlierthan the expiry
of the StandstillPeriod. This period shall be allowed for aggrieved Consultantsto lodge an
appeal. The procedure for appeal and the authority to determine the appeal or complaint
isasindicated in the Data Sheet.

(@) NEGOTIATIONS AND AWARD

32. Negotiations

32.1 The negotiations will be held at the date and address indicated in the DataSheet with the
Consultant® representative(s) who must have written power of attorney to negotiate and
sign a Contract on behalf of the Consultant.

32.2 The evaluation committee shall prepare minutes of negotiations that are signed by the
Accounting Ofycer and the Consultant& authorized representative.

32.3 Availability of Key Experts

The invited Consultant shall conyrm the availability of all Key Expertsincluded in the
Proposal as a pre-requisite to the negotiations, or, if applicable, a replacement in
accordance with ITC 12. Failure to conyrm the Key Expert$availability may result in the
rejection of the Consultant® Proposal and the Procuring Entity proceeding to negotiate the
Contract with the next-ranked Consultant.

32.4 Notwithstanding the above, the substitution Key Experts at the negotiations may be
considered if due solely to circumstances outside the reasonable control of and not
foreseeableby the Consultant, including but not limited to death or medical incapacity. In
such case, the Consultant shall offer a substitute Key Expert within the period of time
specyed in the letter of invitation to negotiate the Contract, who shall have equivalent or
better qualiycations and experiencethan the original candidate.

32.5 Technicalnegotiations

The technical negotiations include discussions of theTerms of Reference (TORS), the

proposed methodology, the Procuring Entity& inputs, the special conditions of the

Contract, and ynalizingthe 6 De s c raf B & I @ h ¢ efstiie Canaractt Thesediscussions
shall not substantially alter the original scopeof servicesunder the TOR or the terms of the

contract, lest the quality of the ynal product, its price, or the relevance of the initial

evaluation be affected.

32.6 Financial negotiations

The ynancial negotiations include the clariycation of the Consultant@ tax liability in Kenya
and how it should be repected in the Contract. All applicable taxes shall be itemized
separatelyand included in the contract price.

32.7 If the selectionmethod included cost asa factor in the evaluation (that is QCBS FBS, LCH
the unit rates and the total price stated in the Financial Proposal for a Lump-Sum contract
shallnot be negotiated.

32.8 Where QBS or CQS methods was used for d ump-sum Contractas indicated in the RFP,the
unit rates negotiations shall not take place, except when the offered Key Expets and Non-
Key Expert® remuneration rates are much higher than the typically charged rates by
consultants in similar contracts or the professional practice. In such case, the Procuring
Entity may askfor clariycations and, if the feesare very high, askto changethe rates. The
format for (i) providing information on remuneration rates in the caseof QB Sand CQS;
and (ii) clarifying remuneration ratesdstructure under this Clause, is provided in Appendix A
to the Financial Form FIN-3: Financial Negotiations 8 Breakdown of Remuneration Rates. If
after the clariycations, the price is still consideredtoo high, the Procuring Entity may
terminate the negotiation and invite the next ranked Consultant to open its ynancial
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proposal and negotiate the contract.

32.9 In the caseof a 7ime- Basedcontract, negotiation of unit rates shall not take place, except
when the offered Key Experts and NonKey Expert® remuneration rates are much higher
than the typically charged rates by consultants in similar contracts. In such case, the
Procuring Entity may ask for clariycations and, if the feesare very high, askto changethe
rates. The format for (i) providing information on remuneration ratesin the caseof QBS
and CQS;and (ii) clarifying remuneration rates &tructure under this Clause,is provided in
Appendix A to the Financial Form FIN-3: Financial Negotiations-Breakdown of
Remuneration Rates. If after the clariycations, the price is still considered too high, the
Procuring Entity may terminate the negotiation and invite the next ranked Consultant for
negotiations.

32.10 Where SS3nethod is used asindicated in the RFP,both the unit ratesand total price shall
be negotiated. If the negotiations fail, the Procuring Entity shall terminate the Consultant
selection process. In that event, the Procuring Entity shall review the consultancy
requirements and market conditions prior to deciding to use an appropriate selection
method to again procure the consulting services.

33. Conclusion of Negotiations

33.1 The negotiations are concluded with a review of the ynalized draft Contract, which then
shall be initialed by the Accounting Ofycer and the Consultants authorized representative
and minutes prepared to record the outcome of the negotiations.

33.2 If the negotiations fail, the Procuring Entity shall inform the Consultant in writing of all
pending issues and disagreements and provide anal opportunity to the Consultant to
respond. If disagreement persists, the Procuringentity shall terminate the negotiations
informing the Consultant of the reasonsfor doing so. The Procuring Entity will invite the
next-ranked Consultant to negotiate a Contract. Once the Procuring Entity commences
negotiations with the next-ranked Consultant, the Procuring Entity shall not reopen the
earlier negotiations.

34. Letter of Award

34.1 Upon expiry of the Standstill Period, specyed in ITC 28.1, after satisfactorily addressing any
appeal that has beenyled within the StandstillPeriod, and upon successfuhegotiations, the
Procuring Entity shall send a Letter of Award to the successful Consultant. The letter shall
conyrm the Procuring Entity& award of Contract to the successful Consultant and requesting
the Consultant to sign and return the draft negotiated Contract within Twenty-One (21)
Daysfrom the date of the Letter of Award.

35. Signing of Contract

35.1The Contract shall be signed pior to the expiration of the Proposal Validity Period and
promptly after expiry of the Standstill Period, speciyed in ITC 28.1 and upon satisfactorily
addressing any complaint that has beeryled within the Standstill Period.

35.2 The Consultant is expected to commence the assignment on the date and at the location
specyed in the Data Sheet.

36. Publication of Procurement Contract

36.1 Within the period speciyed in the Data Sheet, the Procuring Entity shall publish the awarded
Contract which shall contain, at a minimum, the following information: (a) name and
address of the Procuring Entity; (b) name and reference number of the ontract being
awarded, (c) the selection method used; (d) names of the consultants that submitted
proposals; (e) names of all Consultants whose Proposals were rejected or were not
evaluated; (f) the name of the successful consultant, theynal total contract price, the
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contract duration and a summary of its scope.

36.2 Consider carefully the information on Consultants to be published, particularly evaluation
by the Procuring Entity, to avoid disclosing information which can facilitate bid -rigging
formation going forward. Suggest amendment as follows:

36.3 The awarded Contract shall be published on the Procuring E n t i websie svith free access
if available and in the ofycial procurement tender portal.

37. Procurement Related Complaint and Administrative Review

37.1 The procedures for making Procurementrelated Complaints shall be spegied in the TDS.

37.2 A request for administrative review shall be made in the form provided under contract
forms.
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SECTION 2 (B). DATA SHEET

Reference  to] PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
A. General Provisions

1() Electronic procurement system shall be usedNot Applicable
If Yes;
Electronic dProcurement System
The Procuring Entity shall use the following electronic-procurement system to
manage this Request for Proposal procesdNot Applicable
The electronic-procurement system shall be used to manage the following part
of the RFP processNot Applicable

2.1 Name of the Procuring Entity: The National Treasury
The consultant selection method is:
Quality and Cost Based Selection Method QCBS)

2.2 Financial Proposal to be submitted together with Technical Proposal in separats
envelopes: Yes
The name of the assignment is:PROVISION OF CONSULTANCY SERVICEH
FOR DEVELOPMENTOF STRATEGIC PLAN FOR THE NATIONAL TREASUR
AND ECONOMIC PLANNING (2023 -2028)

2.3 A pre-proposal conference will be held: NO

2.4 The Procuring Entity will provide the following inputs, project data, reports,
etc. to facilitate the preparation of the Proposals: Terms of Reference

3.3 (iv) The Consultants shall not be hired under the circumstancesin conflicting
activities; Applicable

4.1 | f oUnfair Competitive Advantaged 4
mitigated, including listing the reports, information, documents, etc. and
indicating the sources where these can be downloadedor obtained by the
Consultants: N/A

6.2 Maximum number of members in the Joint Venture (JV) shall be: Three (3 No.)

6.6 () The list of debarred firms and individuals is awa i | abl e at t h
www.ppra.go.ke or email complaints@ppra.go.ke

6.7 The business will be registered withNot Applicable

B. Preparation of Proposals

10.1

The Proposal shall comprise the following:

It Inner Envelope with the Technical Proposal:
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Reference to

ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

TECH1: Technical Proposal Submission Form

TECH2: Consul tantdés Organization
TECH3: Comments and Suggestions

TECH4: Description of Approach, Methodology and Workplan
TECH5: Work Scheduleand Planning for Deliverables

TECH6: Team Composition, Assignment,
TECH7: Mandatory Documentary Evidence

and

AND

2" Inner Envelope with the Financial Proposal:

(1) FIN-1: Financial Proposal Submission Form
(2) FIN-2: Summary of Costs

(3) FIN-3: Breakdown of Remuneration

(4) FIN-4: Breakdown of Reimbursable Expenses

111

Participation of Sub-consultants, and Key Experts in more than one Proposal i
permissible:NO

12.1

Proposals must remain valid for 180 days after the proposal submission
deadline.

13.1

Clarifications may be requested no later than Three (3) days prior to the
submission deadline.

The contact information
procurement@treasury.go.ke

for requesting clarifications is: Email:

14 (b) (do not
use for Fixed
Budget
Method)

Estimated total cost of the assignmentNot Applicable

14 (c) and 26.2
[use for Fixed

The total available budget for this Fixed-Budget assignment is:
[insert currency] (choose one inclusive or exclusive of taxes). Proposals

Budget exceeding the total available budget will be rejected. Not Applicable

method]

14 (d) Key Experts shall not appear in more than one proposal:Applicable

15.1 The Technical Proposal shall be prepareé using the Standard Form provided in
Section 3 of the RFPand shall comprise the documents listed in the Data Shee
under ITC 10.1: Applicable
A Technical Proposal containing material ynancial information shall be
declared non- responsive

15.2 Consultant shall not propose alternative Key Experts Applicable

16.1(b) The Financial Proposal will include (but not limited to) the following

reimbursable expenses:
1. a per diem allowance, including hotel, for experts for every day of
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Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
absence from the home office for the purposes of the Services;
2. cost of travel by the most appropriate means of transport and the most
direct practicable route;
3. cost of office accommodation, including overheads and back-stop
support;
4. communications costs;
5. cost of purchase or rent or freight of any equipment required to be
provided by the Consultants;
6. cost of reports production (including printing) and delivering to the
Procuring Entity;
7. other allowances where applicable and provisional or fixed sums (if any)]
16.2 A price adjustment provision applies to remuneration rates: No
16.3 The Procuring Entity hasNOT obtained an exemption for the Consultant from
payment of taxesin Kenya as perthe KRA website
Informatio n on the Consul tantds t ax obl
country can be found on the Kenya Revenue Authority website:
www.kra.go .ke
16.4 The Financial Proposal shall be stated in the following currencies:Kenya

Shillings

C. Submission, Opening and Evaluation

17.1 The Consultants SHALL NOT have the option of submitting their Proposals
electronically.

17.5 The Consultant must submit:
(a) Technical Proposal:One (1) Original and Five (5) Copies;
(b) Financial Proposal: One (1) Original and Five (5) Copies.

18.5 The Proposals must be submitted no later than:
Date: Tuesday 1T October , 2023
Time: 11.00 a.m.
The Proposal Submission Address is;
The Principal Secretary
The National Treasury
Treasuy Building, Harambee Avenue
P.O. BOX 30007-00100
Nairobi, Kenya
The tender documents shall be deposited in Tender Box located at the
Treasury Building, Sixth(®") Floor, Harambee Avenue, Nairobi, Kenya. Bulky
tender documents that cannot fit in the tender box shall be delivered and
registered on Sixth(6™) floor, Room Number 619 at the Treasury Building,
Harambee Avenue, Nairobi, Kenya.

20.1 An online option of the opening of the Technical Proposals is offered: NO
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Reference  to| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

20.2 In addition, the following info rmation will be read aloud at the opening of the
Technical Proposals Name of Consultants and Bid Security Amount and Bank
Name

22.1 Other eligibility and mandatory criteria shall be:

No.

Requirements

Bi dder
Response

Provide a Certified copy of certificate of Incorporation
or Certificate of Registration (For each party/member
of consortium in caseof ajoint venture)

Provide a copy of valid Tax Compliance Certificate
(For each party/member of consortium in caseof a
joint venture)

Provide a Certified copy of certificate of Confirmation
of Directors and Shareholding (CR 12) (Issuegithin
the last 12 Months to Tender Opening Date) (For
each party/member of consortium in caseof a joint
venture)

Provide a Certified copy of a valid County
Government Single Business Permit

Power of attorney/ Authorization Letter, Giving the
name of person who has been authorized to
submit/execute this agreement as a binding documen
and this personshould signall the documentsrelated to
this tender.

Must submit a duly filled, signed and stamped
Confidential Business Questionnaire in format
provided by authorized signatory/person (For each
party/member of consortium in caseof ajoint venture)

The bid document o0Origing
be chronologically serialized on all pages of the
tender documents submitted

Submitthe required number of copiesof the Technical
Proposalsi.e. one (1)original and Five (5) copies

Original Bid Security of Kenya ShillingsFive Hundred
thousand Only (Kshs. 200,000.00) from a Reputable
Bank or by an insurance company registered and
licensed by the Insurance Regulatory Authority listed
by the Public Procurement Regulatory Authority in
Kenya valid for 30 days beyond the Tender Validity
period.

(To be attachedin the Technical

Proposals) (Lead/Prime bidder to provide in case of a
joint venture)

10.

Provide a duly filled, signed and Stamped Self
Declaration form that the Tenderer will not engage in
any Corrupt or Fraudulent Practice. (For each

party/member of consortium in caseof ajoint venture)
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Reference  to| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
11 | Provide aduly filled, signed and stamped SeHl
Declaration Form that the Tendereris Not Debarred
by Public Procurement Regulatory Authority (PPRA
12. | Provide a duly filled, signedand stamped Certificate of
Independent Proposal Determination
13. | Provide a duly filled, signedand stamped Declaration
and Commitment to The Code of Ethics
Financial Evaluation (Mandatory) dto be attachedin the FinancialProposals
i) Duly filled, signedand StampedFinancialProposalSubmgsion
Form
i) Submittedthe required number of copiesof the Financial
Proposalsi.e. one (1) original and Five (5) copies
i) The bid document (Financial Proposals)o Or i gand al 6
0 C o p inwstdhasequentially paginated/ serialized.
NB: All copies that require certification MUST be certified by an Advocate and
Commissionerof Oaths, High Court of Kenya.
AT THIS STAGE, THE T E ND E R ESRIBMISSION WILL EITHER BE
RESPONSIVE OR NON RESPONSIVE. THE NON RESPONSIVE
SUBMISSIONSVILL BE ELIMINATED FROM THE ENTIRE EVALUAON
PROCESS AND WILL NOT BE CONSIDERED FOR FURTHER
EVALUATION.
22.2 The Criteria, subcriteria, and point system for the evaluation of the Technical

Proposals:

1. | Specific experience of the firm/consultat related to the
assignment (40 marks)

The F i r mdres competencies/experience including the
following:

40

General Experience

General Experience of the firm:
Provide 4 relevant orders / contracts of not less than
Kshs5 million from different organizations for Strategic 20
Plans developed. Provide assignments carried out in
the last five years with dates and contact persons,
name of the organization/company

(Score of5 mar ks per assignment).

Specific Experience

Provide 4 orders / contracts of not less than Kshs.3 million
from different Public Sector organizations and with bias to
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

public finance related organizations carried out in the last
five years; provide dates and contact persons, name of the
organization/company (Score of 5 marks per relevant 20
assignment.)
NB:
i) The Tenderer MUST attach Local Service Orders /
Contracts
i) The contact details should include the telephone
number, postal address, permanent address an(
email address of the references and name of contac
person where such assignment(s) was undertaken.
. | Adequacy of the proposed work plan and methodology in 20
responding to the Terms of Reference (25 Marks)
a. Detailed Methodology @ or  Approach  for 10
implementing the assignment(10 marks)
b. Work plan/programme of action incorporating all
the activities to be undertaken as per the Terms of 5
Reference(5 marks)
Cc. Understanding the scope of work / 5
inter pretati onmaks) TORO s

a. Team Leader (1)

20

Team Leader

1 Minimum Masters Degree in Strategidlanagement,
Statistics, Economics, or any other socials scienc
and or other the relevant fieldsd (5 marks)

1 Expeiience of at least 10y e a r StategicriPlanning
process and Publicsector performance management
systems (public sector servicdelivery) 8 (5 marks)

{1 Experience in planning, managing and directing
major research projects and publicationy(3 Marks)

T Expe i ence of at | east 3
strategic plans for Government Entities(3 marks)

1 Professional certification in Project management,
Communication or Strategic Management or
equivalent (attach certificate) (2 marks)

1 Current membership to relevant professional body.

(Attach valid Membership certificate). (2 mark)

Other key staff (minimum 2 No):

20

V B a c h eDegreedngkconomics, statistics, Business,
Telecommunications, ICT, or other relevant fields. (2
markseach

V Experience of at least 3 years (for each staff) in carrying
out the assignment: experience in the development of
Strategic Plans for Public Sector agencies, ar
performance managementsystems(2 marks each)
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

V Experience of at least2 year s 0 i n de
strategic plans for Government Entities(2 marks each)

V Professional certification in Project management,
Communication or Strategic Management or equivalent
(attach certificate) (2 marks each)

V Current membership to relevant professional body.
(Attach valid Membership certificate). (2 mark each)

4. | Capacity Building and Training (10 marks) 10

a. Attach training and Knowledge Transfer work plan
(4 marks)

b. Demonstrate how Training and Knowledge Transfer
will be undertaken (6 marks)

TOTAL 100

The total points are as summarized below;

Points
Experience of the firm/consultant 40 Marks
Proposed work plan and methodology 20 Marks
Key Professional personnel 40 Marks
Capacity Building 10 Marks
Total 100

The minimum technical score (St) required to pass is7/5%

9 Consultancyfirm who scores75% and above will be recommended
to be consideredfor financial evaluation.

9 Consultantwho scoredessthan 75% will be disqualified from further
evaluation.

23.4

An online option of the opening of the Financial Proposals is offered: No

25.2

For the evaluation, the Procuring Entity will include separate items of: (a) all
local identifiable indirect taxes such as sales tax, excise tax, VAT, or simil
taxes |l evied on the contractds i nvo
on the remuneration of services rendered by experts.

If a Contract is awarded, at Contract negotiations, all sud taxes will be
discussed, finalized using the itemized list and included in the Contract amount
as a separate line, also indicating which taxes shall be paid by the Consultan
and which taxes are withheld and paid by the Procuring Entity on behalf of the
Consultant.

26.1

The single currency for the conversion of all prices expressed in various
currencies into a single one isKenya Shillings

The official source of the selling exchange rate isCentral Bank of Kenya

The date of the exchange rate is:the deadline for submission of the Technical
and Financial proposals.
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to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

29.1
(QCBS only)

The formula for determining the financial scores (Sf) of all other Proposals is
calculated as following:

Ssf = 100 x Fm/ F, in whi ch s&h8 lowest prise,
and OF6 the price of the proposal u

The weights given to the Technical (T) and Financial (P) Proposals are:

T= 0.80 and
P=0.20

Proposals are ranked according to their combined technical (St) and financia
(Sf) ©ores using the weights (T = the weight given to the Technical Proposal; P
= the weight given to the Financial Proposal; T + P = 1) as following: S = St
X T% + Sf x P%.

31

The Standstill Period shall bel4 days

The procedures for making a procurement related complaint are detailed in
the Public Procurement and Asset Disposal AcR015 and Regulations 2020. If
a Consultant wishes to make a procurement related complaint or appeal, the
Consultant shall submit its complaint to the Public Procurement Adminstrative
Review Board.

D. Negotiations and Award

32.1

Expected date and address for contract negotiations:
Date: To be communicated to the technically qualified bidders
Address: The Principal Secretary,

The National Treasury,

Treasury Building, Harambee Avenue

6™ Floor, Conference Room No. 603

P.O. Box 30007 00100

Nairobi

32.7

The Financial Proposal for a LumpSum contract shall be negotiate

35.2

Expected date for the commencement of the ServicesDate: Upon contract
signing

36.1

The publication of the contract award information following the completion of
the contract negotiations and contract signing will be done as follows.
The publication will be done within 14 days after the contract signing

37.1

The procedures for making a Procurementrelated Complaints are detailed in
the ORegul ati onsé a v ebsitevaMwppra.gb.ke conemailh
complaints@ppra.go.ke. If a Tenderer wishes to make a Procurementelated
Complaint, the Tenderer should submit its complaint following these
procedures, in writing (by the quickest means available, that is eitler by hand
delivery or email to:

The Secretary,
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to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Public Procurement Administrative Review Board,
The Public Procurement Oversight Authority,

10th Floor, National Bank House,

P.O. Box 58583-00200,

NAIROBI, Kenya.

Tel: +254 (0) 20 3244000

Email: info@ppra.go.ke

Website: www.ppoa.go.ke

In summary, a Procurementrelated Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and

(if) the Procuring Entity 6 s deci si on to award

t

he
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SECTION 3. TECHNICAL PROPOSAA STANDARD FORMS

1 FORMTECH-1 TECHNICALPROPOSALSUBMISSIONFORM
{Location, Date}

To: [Name and addressof Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for /[insert title of assignment]in
accordance with your RFP dated //nsert Date] and our Proposal. We are hereby submitting our
Proposal, which includes this Technical Proposahnd a Financial Proposal sealedin a separate
envelope.

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal in
association/as a consortium/asa joint venture with: { Insert a list with full name and the legal
addressof each member, and indicate the lead member}. Wehave attached a co
our letter of intent to form a joint v e n t orrifeadV is already formed o0 o Vatghree e me n' t
signed by every participating member, which details the likely legal structure of and the
conyrmation of joint and severableliability of the membersof the saidjoint venture.

OR

{If the Consultant'sProposalincludes Subconsultants,insert the following: } We are submitting
our Proposalwith the following yrms asSubconsultants: {insert a list with full name and address
of each Subconsultant.}

We hereby declare that:

a)  All the information and statements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our
disqualiycation by the Procuring Entity or may be sanctionedby the PPRA.

b)  Our Proposalshall be valid and remain binding upon usfor the period of time specyed in
the Data Sheet,Clause 12.1.

c)  We have no conpict of interestin accordancewith ITC 3.

d)  We meet the eligibility requirementsasstatedin ITC 6, and we conyrm our understanding
of our obligation to abide by the Government's policy in regard to corrupt, fraudulent and
prohibited practicesasper ITC5.

e) In competing for (and, if the award is made to us, in executing) the Contract, we undertake
to observe the laws againstfraud and corruption, including bribery, aswell aslaws against
anti-competitive practices,including bid rigging in force in Kenya; we hereby certify that we
have taken stepsto ensurethat no person acting for usor on our behalf engagesn any type
of Fraud and Corruption or anti-competitive practices.

f)  We conyrm that we are not insolvent, in receivership,bankrupt or on the processof being of being
wound up.

g) The Consultant shall declare in the Technical Proposal SubmissionForm, that in competing
for and executing a contract, it shall undertake to observe the laws of Kenya againstfraud
and corruption including bribery, aswell as againstanti-competitive practicesincluding bid-

rigging.
0  We are not guilty of any serious violation of fair employment laws and practices. We
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undertake to observe the laws of Kenya againstfraud and corruption including bribery, as
well asagainstcollusive and anti-competitive practices, including bid rigging. To this effect
we have si gnyeate oftifdependettd’roposal Determinationod attached below.
We also undertake to adhere by the Code of Ethicsfor persons participating in Public
Procurement and Asset Disposal Activities in Kenya, copy available from
(specif
y website) during the procurement processand the execution of any resulting contract.

()  We, along with any of our sub-consultantsare not subjectto, and not controlled by any
entity or individual that is subjectto, a temporary suspensionor a debarmentimposed by
the PPRA.

(e) Exceptasstatedin the ITC12and Data Sheet,we undertake to negotiate a Contract on the
basisof the proposed Key Experts.We acceptthat the substitution of Key Expertsfor reasons
other than those stated in ITC Clausel2 andITCClause29.3and 29.4 may lead to the
termination of Contract negotiations.

() Our Proposalis binding upon usand subjectto any modiycationsresulting from the Contract
negotiations.

(k)  We understand that the Procuring Entity is not bound to acceptany Proposalthat it receives.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services
related to the assignment no later than the date indicated in Clause 32.2 of the Data Sheet.

We remain,
Yours

sincerely,

Authorized Signature{/n full and
initials}: Name and Title of

Signatory:

Name of Consultant (c 0 mp a naméas
JV'sname).

Contact information (phone and e-mail):

{For a joint venture, either all membersshall signor only the lead member, in which casethe
power of attorney to sign on behalf of all members shall be attached}
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2  CERTIFICATEOF INDEPENDENTPROPOSALDETERMINATION

I, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM
to the
[Name of Procuring Entity]

for: [Name and number of tender] in response to
the request for tendersmade by: [Name of Tenderer]do hereby make
the following statementsthat | certify to be true and complete in every respect:

| certify, on behalf of [Name of Tenderer]
that.

1. 1 have read and | understand the contents of this Certificate

2. lunderstand that the Tender will be disqualified if this Certificate is found not to be true and

complete in every respect;

3 | am the authorized representative of the Tenderer with authority to sign this Certificate, and
to submit the Tender on behalf of the Tenderer;

4. For the purposes of this Certycate and the Tender, | understand that the
shall include any individual or organization, other than the Tenderer, whether or not afyliated
with the Tenderer, who:
Hasbeenrequestedto submita Tender in responseto this requestfor tenders;
A could potentially submit a tender in response to this request for tenders, based on their
gualiycations, abilities or experience;

5  The Tendererdiscloseghat [check one of the following, asapplicable]:

A The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreementor arrangementwith, any competitor,;

A The Tenderer has entered into consultations, communications, agreements or
arrangementswith one or more competitors regarding this request for tenders, andthe
Tenderer discloses, in the attached document(s), complete details thereof, including the
names of the competitors and the nature of, and reasonsfor, such consultations,
communications, agreementsor arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a)or (5) (b)above, there has
been no consultation, communication, agreement or arrangement with any competitor

regarding:

A prices;

A methods, factors or formulas usedto calculateprices;

A the intention or decisionto submit, or not to submit, a proposal; or

A the submissionof a proposal which does not meet the specications of the request for

proposals; except as speagycally disclosedpursuantto paragraph(5)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with
any competitor regarding the quality, quantity, specycations or delivery particulars of the
works or servicesto which this RFP relates, except as speaally authorized by the procuring
authority or as specically disclosed pursuant to paragraph(5)(b)above;

8  Thetermsof the RFPhave not been, and will not be, knowingly disclosedby the Consultant,
directly or indirectly, to any competitor, prior to the date and time of the ofycial proposed
opening, or of the awarding of the Contract, which ever comesyrst, unlessotherwise required
by law or asspecycally disclosed pursuantto paragraph(5)(b) above.

Page 330f 103



Name

Title

Date

[Name, title and signature of authorized agent of Consultant and Date]
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3. APPENDIXTO FORM OF PROPOSALON FRAUD AND CORRUPTION CLAUSHKfor
information)

(Appendix shall not be modiy ed)
Purpose

the government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal Aqto. 33 of 2015) and its
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Grruption, and

similar offences, shall apply with respect to Public Procurement Processesd Contracts that are
governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Suwtontractors, Sub
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of
their Personnel, involved and engaged in procurement under Kenya's Laws and Regation,
observe the highest standard of ethics during the procurement process, selection and contract
execution of all contracts,and refrain from Fraud and Corruption and fully comply with Kenya's
laws and Regulations agper paragraphsl.labove.

Kenya's public procurement and assetdisposal act (n0.33 of 2015) under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudulent practices,and Conpicts of Interest in procurement including consequences
for offences committed. A few of the provisions noted below highlight Kenya's policy of no
tolerance for suchpracticesand behavior:

(@ A person to whom this Act applies shall not be involved in any corrupt, coercive,
obstructive, collusive or fraudulent practice; or conpicts of interestin any procurement or
assetdisposalproceeding;

@ A personreferred to under subsection (1) who contravenesthe provisions of that sub-section
commits an offence;

@  Without limiting the generality of the subsection(1) and (2), the person shall be: -
a) disqualiyed from entering into a contract for a procurement or assetdisposalproceeding; or
b) if a contract hasalready been entered into with the person, the contract shall be avoidable;

@  The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have;

G An employee or agent of the procuring entity or a member of the Board or committee of

the procuring entity who has a conpict of interestwith respectto a procurementfi

i) Shall not take part in the procurement proceedings;

ii) shall not, after a procurement contract has been entered into, take part in any decision
relating to the procurement or contract; and

iii) Shall not be a sub-contractor for the tender to whom was awarded contract, or a
member of the group of tenderers to whom the contract was awarded, but the sub-
contractor appointed shall meet all the requirements of this Act.

® An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been within
his or her duties shall disclose the copict of interest to the procuring entity;

(7 If a person contravenes sub section (1) with respectto a conpict of interest described in
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subsection(5)(a) and the contract is awarded to the person or his relative or to another
person in whom one of them had a direct or indirect pecuniary interest, the contract shall
be terminated and all costs incurred by the public entity shall be made good by the
awarding ofycer.

In compliance with Kenya'slaws, regulations and policies mentioned above, the Procuring Entity:

a)

b)

d)

Deynesbroadly, for the purposesof the above provisions, the terms setforth below asfollows:
i) O0cor pupt isthe dféring, giving, receiving, or soliciting, directly or

indirectly, of anything of value to inpuenceimproperly the actions of another

party;
i) of raudul ent practicedé is any act or omi s

Or recklessly misleads, or attempts to mislead, a party tabtain ynancial or other beneyt
or to avoid an obligation;

iii) 0 c ol Ipursai cvt eancagangementbetween two or more parties designedto
achievean improper purpose, including to inpuenceimproperly the actions of
another party;
ivy 0coer ci ve ppaidngdrhacmeng, orithseaténimg to impair or harm,
directly or indirectly, any party or the property of the party to inpuence
improperly the actionsof a party;
vy 0obst rpurcatcitsiec e 6
i) deliberately destroying, falsifying, altering, or concealing of evidence material
to the investigation or making false statements to investigators in order to
materially impede investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by Government of Kenya
into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or

ii) Actsintended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3e.
below.

Deynes more specycally, in accordancewith the above procurement Act provisions set
forth for fraudulent and collusive practicesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to irpuence a
procurement or disposal processorthe exerciseof a contract to the detriment of the
procuring entity or the tenderer or the contractor, and includes collusive practices
amongsttenderersprior to or after tender submissiondesignedto establish tender prices
at artiycial non-competitive levels and to deprive the procuring entity of the bene yts of
free and open competition.

Rejects a proposal or award} of a contract if PPRA determines that the yrm or
individual recommended for award, any of its personnel, or its agents, or its sub-
consultants, sub-contractors, service providers, suppliers and/ or their employees, has,
directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practicesin competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or
recommend to appropriate authority (ies) for sanctioning and debarment of a yrm or
individual, as applicable under the Actsand Regulations;

Requires that a clause be included in Tender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers),Consultants,Contractors, and
Suppliersand their Subcontractors, Sub consultants, Service providers, Suppliers, Agents
personnel, permit the PPRA or any other appropriate authority appointed by
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Government of Kenyato inspeclzall accounts,records and other documentsrelating to
the procurement process, seaiction and/or contract execution, and to have them
audited by auditors appointed by the PPRA or any other appropriate authority
appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with t heir Applicati ons /Dleerd darad/i rno pFoosram és
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engaged/willnot engagein any corrupt or
fraudulent practices.

IFor the avoidance of doubt, a par}y’s ineligibility to be awarded a contract shall include, without
limitation, (1) applying for pre -qually cation, expressing interest in

A consultancy, and tendering, either directly or as a nominated sub-contractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in respect of
such contract, and(ii) entering into an addendum or amendment introducing a material
modly cation to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact
ynding activities undertaken by the Investigating Authority or personsappointed by the Procuring
Entity to addressspecyc matters related to investigations/audits, such as evaluating the veracity
of an allegation of possible Fraudand Corruption, through the appropriate mechanisms.Such
activity includes but is not limited to: accessingand examining a yrm's or individual's ynancial
records and information, and making copies thereof as relevant, accessing and examining any
other documents, data and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit, and making copiesthere of asrelevant; interviewing staff and
other relevant individuals, performing physical inspections and site visits; and obtaining third
party verication of information.
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3. FORM TECH2: CONSULTANT'SORGANIZATION AND EXPERIENCE

Form TECH2: a brief description of the Consultant's organization and an outline of the recent

experience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shdl be provided for each partner. For each

assignment, the outline should indicate the names of the Consultant's Key Expertsand Sub

consultantswho participated, the duration of the assignment,the contract amount (total and, if it

was done in a form of a joint venture or a sub-consultancy, the amount paid to the Consultant),

and the Consultant's role/involvement.

A - Consultant's Organization

Provide here a brief description of the background and organization of your company, and-in
caseof a joint venture-of each member for this assignment.

B - Consultant's Experience

1 Listonly previous similar assignmentsuccessfullcompleted in the last

2. List only those assignments for which the Consultant was legallgontracted by the Procuring
Entity as a company or was one of the joint venture partners. Assignmentscompleted by
the Consultant's individual experts working privately or through other consulting yrms
cannot be claimed as the relevant experience of the Casultant, or that of the Consultant's
partners or sub-consultants, but can be claimed by the Experts themselves in their
Curriculum Vitae (CV).

3.  The Consultant shall substantiatetheir claimed experience by presenting copies of relevant
documents such as the form of contract (not the whole contract), purchaseorder, service
order, performance certiycate, etc.; which shall be included in the proposal aspart of Form
Tech 7 Mandatory Documentary Evidence.

Assignment name: Approx. value of the contract [KES, US$ etc.]:

Country: Duration of assignment (months):

Name of Procuring Entity: Total N ¢ of staff-months of the assignment:

Contact Address: Approx. value of the services provided by your firm under the
Email: contract:

Start date (month/year): Ne of professional staffmonths provided by associated
Completion date: Consultants:

Role on Assignment: Name of senior professional staff of your firm involved and
(E.g. Lead Member in ABC JV|functions performed:

or Sole Consultant}

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title of
Signatory:
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FORMTECH-3: COMMENTS AND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions on the Terms of
Reference,counterpart staff and facilities to be provided by the Procuring Entity that could
improve the quality/effectiveness of the assignment;and on requirements for counterpart
staff and facilities, which are provided by the Procuring Entity, including: administrative
support, ofyce space,local transportation, equipment, data, etc.

A - On the Terms of Reference
{Improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Procuring Entity. For
example, administrative support, ofjce space, local transportation, equipment, data, background
reports, etc., if any}

FORMTECH4: DESCRIPTIONOF APPROACH,METHODOLOGY, AND WORK PLAN

Form TECH4: a description of the approach, methodology and work plan in responding to

the terms of reference for performing the assignment, including a detailed description of the
proposed methodology and stafyng for training, if the Termsof Referencespecifytraining as
a specyc component of the assignment.

{The structure of your Technical Proposal:
a) TechnicalApproach and Methodology
b) Work Plan

c) Organization and Stafyng}

i) Technical Approach and Methodology. {Please explain your understanding of the
objectives of the assignmentas outlined in the Terms of Reference (TORs) the
technical approach, and the methodology you would adopt for implementing the
tasksto deliver the expected output(s), and the degree of detail of such output.
Pleasedo not repeat/copy the TOR sin here.}

i) Work Pan. {Please outline the plan for the implementation of the main
activities/tasks of the assignment, their content and duration, phasing and
interrelations, milestones (including interim approvals by the Procuring Entity), and
tentative delivery datesof their ports. The proposed work plan should be consistent
with the technical approach and methodology, showing your understanding of the
TOR and ability to translate them into a feasible working plan. A list of the ynal
documents (including reports) to be delivered as ynal output(s)should be included
here. The work plan should be consistentwith the Work ScheduleForm.}

i) Organization and Stayng. {Pleasedescribe the structure and composition of your
team, including the list of the Key Experts, Non-Key Expertsand relevant technical
and administrative support staft.}
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5

FORM TECH5: WORK SCHEDULE AND PLANNING FORDELIVERABLES

N° | Deliverables! (D-..)

Months

1 2

TOTAL

D-1 |[{e.g., Deliverable #1: Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

Procuring Entity}

6) delivery of final re port to

Listthe deliverableswith the breakdown for activities required to produce them and other benchmarkssuchasthe
Procuring Entity's approvals. For phasal assignmentsjndicate the activities, delivery of reports, and benchmarks

separatelyfor eachphase.

Duration of activities shallbe indicated in a form of a bar chart.

Include a legend, if necessaryio help read the chart.
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6. FORMT ECH 6A: TEAM COMPQOSITION, ASSIGNMENT AND KEYEXPERT3SNPUTS

~ : : Total  time-input (in
N° | Name Expertds input (in person/ monthH per eaChMonths)
Position D-1 D-2 D-3 |....... D-... Home |Field Total
KEY EXPERTS
{e.q., Mr. [Home] | [2 [1.0] [1.0]
K-1 | Abbbb} E;Zrzr] month]
[Field |[0.5m] [2.5] [0]
K-2
K-3
N
Subtotal
NON -KEY EXPERTS
[ Home]
N-1 [ Field
N-2
N
Subtotal
Total

1.For Key Experts, the input should be indicated individually for the same positions as required under the ITC Data

ee

2.Months are counted from the start of the assignment/mobilization. One (1) month equals twenty -two (22) working (billable) days. One
working (billable) day shall be not less than eight (8) working (billable) hours.
dendded.e

30Home o
residence

wor k
t he

means
of

Full time input

i n

t he
Expert

i n

off fneswi

Kenya

Part time input

or

Page 41 of 103

any

eKipelrd ® swarokinme ggns

ot her

country

WO
out si de

rk ca
t he



7. FORM TECH6B: CURRICULUMVITAE(CV)

Position Title and No.

{e.qg., K-1, Team Leader}

Name of Expert:

{Insert full name}

Date of Birth:

{day/month/year}

Country of Citizenship

Education: {List college/university or other specialized education, giving names of educational

institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in reverse
order. Please provide dates, name of emplging organization, titles of positions held, types of
activities performed and location of the assignment, and contact information of previous
Procuring Entity's and employing organization(s) who can be contacted for references. Past
employment that is not relevant to the assignment does not need to be included.}

Period Employing organization and your Country | Summary of activities
title/position. Contact Infor for performed relevant to the
references Assignment

[e.g., [e.0., Ministry of e é,

May advisor/ consultant

201

present] |[For references: -
mai | éé; Mr . Bbb
manager]

Membership in ProfessionalAssociationsand Publications;

LanguageSkills(indicate only languagesin which you canwork):

Adequacy for the Assigment:

Detail ed Tasks As s iReference to Prior Work/Assignments that Bes
Team of Experts: lllustrates Capability to Handle the Assigned
Tasks
{List all deliverables/tasks as in TECHb in
which the Expert will be involved)
Expert's contact information: (e-ma i | € € é é é €.

phoneé é é .
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Certiycation:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes
myself, my qualiycations, and my experience,and | am available to undertake the assignmentin

caseof an award. | understand that any misstatementor misrepresentationdescribedherein may

lead to my disqualiycation or dismissalby the Procuring Entity, and/or sanctionsby the PPRA.

Name of Expert Signature Date
{day / month/year}

Name of authorized Signature. Date

Representativeof the Consultant (the samewho signsthe Proposal
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8. FORMTECH7: MANDATORY SUPPORTDOCUMENTS

[The Consultant shall use this form to submitall the required support documentary evidence as
required in the RFP,especially the mandatory and eligibility criteria specyed in the Data Sheet ITC
21.1]
a) Certiycate of Incorporation/Certi ycate of Registration

{Insert here a copy of certi cate of incorporation or registration)}

b) Tax Compliance Certiycate

{Consultant to inserta copy of the tax compliance cert cate from Kenya Revenue Authority
or similar body in the caseof foreign consultingyrms}

c) PracticeLicenseor Certiycate for the Firm

{If required, Consultant to inserta copy of the yrm's practice licenseor registration certy cate
issuedby the professionalbody specyed under Data Sheet/TC 21.1}

d) Similar Consulting AssignmentsExperience
{Consultant to insert here copies of the form of contract, purchase order, serviceorder, and
performance certi cate or similar evidence of similar assignmentscarried out by the yrm.
The assignmentshall be the sameasthose provided under FORM TECH 2B}

e) AcademicCertiycates

{Consultant to insert copies of the required relevant academic cer§cates relevant to the
assignment for all the key experts}

f)  ProfessionalCertiycates

{Consultant to insert copies of professional cer§cates and relevant shoriterm trainings to
demonstrate professional quakj cations for all the key experts}

g) ProfessionalMembership of Key Experts

{If applicable, Consultant to insert copies of professional membership caiycate for its key
experts}

h)  Certiycate of Independent Proposal Determination

(The Form is available on Tech FORM TECHI1: TECHNICAL PROPOSAL SUBMISSION
FORM,).
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9. FORM TECH- 8: SELIDECLARATIONFORMS

FORM SD1

SELMECLARATIONTHAT THE PERSON/TENDEREFRSNO T DEBARREDOIN THE MATTER OF
THE PUBLICPROCUREMENTAND ASSEDISPOSAIACT 2015.

//////

|, ééeéeéeéeéeéeé., gdeBxéS&1t é@fé € é e é e .beingaresident

,,,,,,,,,,,,,,,,,,,,,,,,

eeééééeeceeeée.. in the Republic of ééééeeceecececé
statement asfollows: -

1 THAT | am the Company Secretary/Chief Executive/Managing Director/Principal
Ofycer/Director of

//////////

eéeée. ... éeéeéceéeéeé e dnsertnameof the Company) who isa Bidderin

llllllllllll

(Insert name of the Procuring entity) and duly authorized and competent to make this
statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3. THAT what isdeponed to herein above istrue to the bestof my knowledge, information and
belief.

/////////////////////////////////

céeéeéeéeéeée.céeéeéeéecceceeéeéecée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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10. FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE.

L et of P. O.
BOX. ottt being a resident of
eeéeéeéeééééeeeee.. in the Repuéldolereloyfmaké & staéedent as

follows: -

1.  THAT I am the Chief Executive/Managing Director/Principal Ofycer/Director

ofe é é .

EEEEE6E66666 (insert name of the Company) who is a Bidder in respect of Tender
No.

eeéeeéeéeé. . . . : .(Insert. tender .
title/description) f o r é é é é é Co .. L8, (/nseft .name of the .Procuring .

entity) and duly authorized and competent to ma ke this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requestedto pay any inducement to any
member of the Board, Management, Staff and/or employees and/ or agents

s 7 s s s s o

of é é ééé éeé. (insertname of the Procuring entity) which isthe procuring entity.

3.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or

,,,,,,,

agentso f é € é é é e é . (name of the procuring entity).

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
other bidders participating in the subjecttender.

5. THAT what isdeponed to herein above istrue to the bestof my knowledge information and
belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééecééeeéecéeé.ééeceéecééeceéecéeeceée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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11. DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| éééeéeéeée.

behalf of (Mame

of the Business/ Company/Firmé é e é e éeéeéeéeéeéeeéeée. de thathhawe read
and fully understood the contents of the Public Procurement & AssetDisposal Act,2015, Regulations
and the Code of Ethicsfor persons participating in Public Procurement and AssetDisposal Activities in
Kenyaand my responsibilitiesunder the Code.

| do here by commit to abide by the provisions of the Code of Ethicsfor personsparticipating in
Public Procurementand AssetDisposal.

Name of Authorized
][0 g F= 10 ] Y2 PP PP PP PP PPPPP

ST gN @& e é . . . e e :

Positioné é .

,,,,,,,,,,,,,,

/////////////

(Company Seal/ Rubber Stamp where applicable)

Witness

Name eééeéeéecece.

Signééeéeéeéeéeee. . . . . . L ———

////////////////////
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12. TENDERER'S ELIGIBILIHTZONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each entity if Tenderis
a JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer'sdetails

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details | 1. Country

of the Tenderer. 2. City

3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
emall, and telephone numbe) of
Registering Body/Agency
Description of Nature of Business
9 | Maximum value of business which
the Tenderer handles.

10 | State if Tendeer Company is listed
in stock exchange, give name and
full address (postal and physical
addresses, emall, and telephone
number) of

0o

state which stock exchange

General and Spegic Details

a) SoleProprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

b) Partnership, provide the following details

Names of Partners Nationality Citizenship % Shares owned

=

N
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©

€)

Regisered Company, provide the following details.

i)  Private or public Company

ii)  State the nominal and issued capital of the Company:-

Nominal Kenya Shillings (Equivalent)

iii) Give details of Directors as follows.

Names of Director Nationality

Citizenship % Shares owned

[ER

N

DISCLOSURBF INTERESTInterest of the Firm in the Procuring Entity.

i)  Arethere any person/persons iN..........ccccoeeeiieiieec e (Name of Procuring
Entity) who has/have an interest or relationship in this yrm?

YESINO. e

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3

Conpict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship
with Tenderer

Tenderer is directly or indirectly controlled
by or is under common control with
another tenderer.

Tenderer receives or has receed any direct
or indirect subsidy from another tenderer.

Tenderer has the same legal representative
as another tenderer

Tender has a relationship with another
tenderer, directly or through common third
parties, that puts it in a position to
influence the tender of another tenderer, or
influence the decisions of the Procuring
Entity regarding this tendering process.

Any of the Tendererd
as a consultant in the preparation of the
design or technical specifications of tle
works that are the subject of the tender.

Tenderer would be providing goods,
works, hon-consulting services or consulting
services during implementation of the
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Type of Conflict Disclosure | If YES provide details of the relationship
YES OR NO | with Tenderer

contract specifiedin this Tender Document.

Tenderer has a close business or fanyil
relationship with a professional staff of the
Procuring Entity who are directly or
indirectly involved in the preparation of
the Tender document or specifications of
the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has aclose business or family
relationship with a professional staff of the
Procuring Entity who would be involved
in the implementation or supervision of
the such Contract.

Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptable to
the Procuring Entity throughout the
tendering process and execution of the
Contract.

f) Certifi

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the date
of submission.

Full Name

Title or Designation

(Signature (Date)
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13. FORM TECH- 9: TENDERSECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete thisForm in accordance with the instructions indicated]

D= 1P PPPUUPPRTRRR [insert date (asday, month and year)
of Tender Submission]

1= T = 1N Lo TP [insert number of tendering
process]

10 USSP [insert complete name of Purchaser]

I/We, the undersigned, declare that:

i | / We understand that, accordingto your conditions, bids must be supported by a Tender-
SecuringDeclaration.

2 | /We acceptthat I/'we will automatically be suspendedfrom being eligible for tendering in
any contract with the Purchaseror the period of time of[insert number of months or years]
starting on[insert date],if we are in breach of our obligation (s)under the bid conditions,
becausewed(a) have withdrawn our tender during the period of tender validity specyed by
usin the Tendering Data Sheet;or (b) having been notiyed of the acceptanceof our Bid by
the Purchaserduring the period of bid validity,(i) fail or refuseto executethe Contract, if
required, or (ii) fail or refuseto furnish the Performance Security, in accordancewith the
instructionsto tenders.

3 I/ We understand that this Tender SecuringDeclaration shall expire if we
are not the successful'enderer (s), upon the earlier of:
a) Our receipt of a copy of your notiycation of the name of the successfulenderer; or
b) Thirty daysafter the expiration of our Tender.

4, I/We understand that if | am /we are/in a Joint Venture, the Tender SecuringDeclaration
must be in the name of the Joint Venture that submitsthe bid, and the Joint Venture hasnot
been legally constituted at the time of bidding, the Tender SecuringDeclaration shall be in
the namesof all future partnersasnamed in the letter of intent.

Signed:

/////////////////////////

/////

Name: éééééééeééeéeéecéecéedéce

Duly authorized to sign the bid for and on behalf of: ..............c...cconii. [insert complete
name of TendererlDat ed on eééeéeéeéé. day ea finsetatedof
signing]

Seal or stamp

Page 51 of 103



14. SECTION 4. FINANGAL PROPOSAL- STANDARDFORMS

{Notes to Consultant shown in brackets{....} provide guidanceto the Consultantto prepare the
Financial Proposals, theyshould not appear on the Financial Proposalsto be submitted.}

Financial Proposal Standard Forms shalldused for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form FH2 Summary of Costs

FIN-3 Breakdown of Remuneration FIN-4 Reimbursable expenses
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15. FORM FIN-1: FINANCIAL PRCPOSAL SUBMISSION FORM

............................................................... {Location, Date}

0. i [Name and address of Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting Services for............ccoovvviniicicinnnnn [Insert title of assignmeht
in accordance with your Request for Proposal dated.............cc.ccocveennnne [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of..............ccoceiviiiiiicicn, {Indicate the corresponding to the
amount currency{l nsert amount s }inmludimgof all xesanraatordgnee with €T€24.2 in the
Data Sheet. The estimated amount of local taxes iS..........cccceevenee. {Insert currenc¥ {Insert amount in words and
yguk es

{Please note that all amourghall be the same as in Form FR}.

Our Financial Proposal shall be valid and remain binding upon us, subject to the modifications resulting from
Contract negotiations, for the period of time specified in the ITC12.1 Datasheet.

We commit to provide to the procuring entity the Beneficial Ownership Information in conformity with the
Beneficial Ownership Disclosure Form upon receipt of notification of intention to enter into a contract in the event
we are the successful tenderer in this subject procurement proceeding.

Commissions and gratuities paid or to be paid by us to an agent or any third party relating to preparation or
submission of this Proposal and Contract execution, paid if we are awarded the Contract, are listed below:

Name and Address, Amount and Purpose of Commission of Agents, Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions or gratuities have been or
are to be paid by us to agents or any third party relating to this Proposal and Contract execution.”}

We understand you are not bound to accept any Proposal you
receive. We remain,
Yours sincerely,

Signature...........co...... (of Consultant's authorized representative) {In full and initiaks}ll name: ..................
{insert full name oauthorized representativdlitle: .................. {insert title/ position of authorized
representative}

Name of Consultant.................. (company's name or JV's namEgpacity: .................. {insert the person's
capacity to sign for the Condaht} Physical Address: .................. {insert the authorized representative's
address}

Phone: .......ccccceeee {insert the authorized representative's phone andtarberjf applicable}Email:

.................. {insert the authorized representeatis email address}

{For a joint venture, either all members shall sign or only the lead member/consultant, in which case the power
of attorney to sign on behalf of all members shall be attached}
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16. FORM FIN-2: SUMMARY OF COSTS

ltem

Cost

{Consultant must state the proposed Costs in accordance with
ITC 16.4 of the Data Sheet; delete columns which are not used

{Insert {Insert {Insert {Insert
Foreign Foreign Foreign Local
Currency #} | Currency # 2,| Currency # 3,| Currency,  if

Cost of the Financial Proposal

Including:

(1) Remuneration

(2) Reimbursables

Subtotal [Remuneration +
Reimbursables]
Taxes:

{insert type of tax- e.g., VAT or
sales tax}

{e.g., withholding ta x
remuneration}

on (S

{insert type of tax}

Total Taxes

Total Cost of the Financial
Proposal:
{Should match the amount in

Form FIN-1}
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17. FORM FIN-3A: BREAKDOWN OF REMUNERATION

When used for Lump-Sum contract assignmentinformation to be provided in this Form shall
only be used to demonstrate the basis for the calculation of the Contract's ceiling amount; to
calculate applicable taxes at contract negotiations;and, if needed, to establishpayments to the
Consultant for possibleadditional servicesrequestedby the Procuring Entity. This Form shall not
be usedasa basisfor paymentsunder Lump-Sumcontracts.

A. Remuneration
No Posmo_n Persorrmonth Time Input in {Currency| {Currency| {Currency# {Local
(as in : Person/Month . - .| Currency-
Name TECH Remuneration (from TECH #1 as in|#2-asin| 3- as In as in EIN
Rate FIN-2} FIN-2} FIN-2}
6) 6) 2}
Key
Experts
K-1 [ Home]
[ Field
K_
2
Non-
Key
?I' [ Home]
N- )
5 [ Field
Total Costs
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18. FORM FIN 3B: CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES

{This Form FIN 3B shall be usedfor Time-Basedcontractsonly. If Lumpsum Contract is used, the
Procuring Entity shalldelete the FORMFIN-3B, FORM FIN-3C and FORM FIN-3D from the RFP
before issuancao Consultants}

CONSUMANL. ... Country:
ASSIGIUTIOINE ...ttt Date:

We hereby conyrm that:

a)  The basicfeesindicated in the attached table are taken from the yrm's pay roll records and
repect the current rates of the Experts listed which have not been raised other than within
the normal annual pay increase policy as appliedto all the Consultant'sExperts;

b)  attachedare true copiesof the latest pay slipsof the Expertslisted;

c) the away-from-home ofyce allowancesindicated below are those that the Consultant has
agreed o pay for this assignmento the Expertslisted;

d)  the factors listed in the attached table for social charges and overhead are based on the
yrm's average cost experiencefr the latestthree yearsasrepresentedby the yrm's ynancial
statements;and

e) saidfactorsfor overhead and socialchargesdo not include any bonusesor other meansof
proyt-sharing.

[Name of Consultant]

Signature of Authorized Representative
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19. FORM 3C: FORM FOR CONSULTANT'S REPRESENTATIONS RERIMANG COSTS AND CHARGES
{This Form FIN 3C shall be used for TimeBased contracts only}

(Expressed in {insert name of currency*})

Personnel 1 2 3 4 5 6 7 8
Away from Proposed Fixed| Proposed
Basic Remuneration Rate y Rate per| Fixed Rate per
. Home . .
Name Position per Office Working Working
Month/Day/Year Month/Day/H Month/Day
Allowance
our /Hour t
Home Office

Procuring

{* If more than one currency is used, use additional table(s), one for each currency}
1. Expressed as percentage of 1
2. Expressed as percentage of 4
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20.

11

1.2

1.3

FORM FIN 3D: BREAKDOWN OF REMUNERATION RATESJFOR TIME BASED
CONTRACTSONLY]

Review of Remuneration Rates

The remuneration rates are made up of salary or abasefee, social costs, overheads, proyt,
and any premium or allowance that may be paid for assignmentsaway from headquarters
or a home ofyce. Form FIN3 C can be used to provide a breakdown of rates.

The Form FIN 3C shall be completed and attached to the Financial Form3. As agreed at the
negotiations, breakdown sheetsshall form part of the negotiated Contract and included in
its Appendix D or C.

At the negotiations the yrm shall be prepared to discloseits audited ynancial statementsfor
the last three years, to substantiate its rates, and acept that its proposed rates and other
ynancial matters are subject to scrutiny.The Procuring Entity is charged with the custody of
government funds and is expected to exercise prudence in the expenditur®f thesefunds.

Rate details are discussedelow:

(i)

(i)

(iii)

(iv)

v)

Salaryis the gross regular cash salary or fee paid to the individual in theyrm's home
ofyce. It shall not contain any premium for work away from headquartersor bonus,
exceptwhere theseare included by law or government regulations.

Bonusesare normally paid out of pro yts. To avoid double counting, any bonuses shall

not normally be included in the o0Sal aryo

Consultant's accounting system is such that the percentages of social costs and
overheads are based on tota revenue, including bonuses, those percentages shall be
adjusted downward accordingly. Where national policy requires that 13 months' pay
be given for 12 months' work, the proyt element need not be adjusted downward.
Any discussions on bonuses shall be pported by audited documentation, which shall
be treated as corydential.

Social Chargesare the costs of nonmonetary beneyts and may include, inter alia,
social security (includingpension, medical, and life insurance costs)and the cost of a
paid sickand/or annual leave. In this regard, a paid leave during public holidays or an
annual leave taken during an assignment if no Expert'seplacement hasbeen provided
isnot consideredsocial charges.

Costof LeaveThe principles of calculating the cost of total daysleave per annum asa
percentageof basic salaryis normally calculatedasfollows:

iptal days Icave x 100

Leave cost as percentage of salgry = - v -4

Where w = weekends, ph = public holidays, v = vacation, and s = sick leave.

Pleasenote that leave can be consideredas a sociakostonly if the Procuring Entity is
not chargedfor the leave taken.

Overheads are the Consultant's business costs that are not directly related to the
execution of the assignmentand shall not be reimbursed as separateitems under the
Contract. Typical items are home ofyce costs (nonbillable time, time of senior
Consultant's staff monitoring the project, rent of headquarters' ofyce, support staff,
research, staff training, marketing, etc.), the cost of Consultant's personnel not
currently employed on revenue-earning projects, taxes on business activities, and
business promotion costs.During negotiations, audited ynancial statements,certiyed as
correct by an independent auditor and supporting the last three years' over heads,
shall be available for discussion,together with detailed lists of items making up the
overheads and the percentage by which each relates to basisalary. The Procuring
Entity does not accept an add-on margin for social charges,overhead expenses,etc.
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(vi)

for Expertswho are not permanent employees of the Consultant. In such case, the
Consultant shall be entitled only to administrative costsand a fee on the monthly
payments chargedfor sub-contracted Experts.

Proyt is normally basedon the sum of the Salary, Socialcosts,and Overheads. If any
bonusespaid on a regular basis are listed, a corresponding reduction shall be made in
the proyt amount. Proyt shall not be allowed on travel or any other reimbursable
expenses.

(viiy Away from Home Ofyce Allowance or Premium or Subsistence Allowancesome

Consultants pay allowances to Experts working away from headquarters or outside of
the home ofyce. Such allowances arecalculatedasa percentageof salary (or a fee) and

shall not draw over headsor proyt. Sometimes,by law, such allowances may draw

social costs.In this case,the amount of this social cost shall still be shown under social
costs,with the net allowance shown separately.
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21. FORM FIN-4 BREAKDOWN OF REIMBURSABLE

When used for Lump-Sum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis for
calculation of the Contract ceiling amount, to calculate applicable taxes at contract negotiations and, if needed, to establsh payments to the
Consultant for possible additional servicesrequestedby the Procuring Entity. This form shall not be used as a basis for payments under Lump
Sum contracts. This form shall beylled for Time -Based Contracts to form the basis of contract negotiations.

B. Reimbursable Expenses

{Local
Currency- as
in FIN-2}

Unit {Currency # % | {Currency # 2- | {Currency# 3-

N Type of Reimbursable Expenses | Unit Cost Quantity as in FIN-2} as in FIN-2} as in FIN-2}

{e.g., Per diem allowances**} {Day}

{e.q., International flights} {Ticket}

{e.q., In/out airport

transportation} {Trip}

{e.q., Communication COStd
between Insert place and Insert
place}

{ e.g., reproduction of reports}

{e.g., Office rent}

{Training of th
personnel d if required in TOR}

Total Costs

Legend
oPer diem all owanced i s rtpsadqudredfbythe Centractho be awghftom hidther usad plaze of residence. Procuring
Entity can set up a ceiling.
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SECTION 5 TERMS OF REFERENCE
i) Introduction

The National Treasury conducted the End Term review of the 2018/19-2022/23 Strategic
Plan. The review was guided by the need to establish the strategic focus for the 5th
generation Strategic Plan for the National Treasury and Economic Planning to fulfill its
Mandate. The review covered the period July, 2018 6 June, 2023 and was guided by the
Monitoring and Evaluation Framework which contains agreed benchmarks, targets and
outcomes.

The review Report generated the progress made in the achievement of the Strategic Plan
objectives and set target outputs and proposed a road map for the developmert of the
5th generation strategic plan for the National Treasury and Economic Planning. This road
map proposed the use of a national level consultant to provide technical backstopping
and facilitate the strategic planning processed to ensure objectivity ad delivery of final
high-quality output that is aligned to National and regional priorities.

ii) Performance Basis for the TORs

These TORs are based on the Strategic Plan Guidelines issued in July 2023 by the State
Department for Planning and which sets out the standards by which MDAs should
prepare 5th Generation Strategic Plans. Specifically, the 19th Cycle Performance
Guidelines requires the Ministry to develop its 5th Generation Strategic Plan as set out in
the Guidelines.

The overall rational for engaging a consultant is to facilitate the strategic planning process
in an objective way that will confer the best possible results in the most efficient and
effective way possible. In addition, the consultant is expected to bring in experience and
best practie and support the development of SMART objectives, outcomes and outputs.
Further, the consultant is expected to guide brainstorming sessions that leads to discovery
of new insights for better ways of doing things as compared to institutional baseline
strategies.

iii) Terms of Reference for the Strategic Plan Consultancy Services
In order to ensure independent and objective guidance of the Strategic Planning process
for the National Treasury and Economic Planning, the consultant is expected to
undertake the development of the Strategic Plan for the period 2023/24 & 2027/28

under the following terms of reference and scope of services;

1. Develop a workplan and timelines for the strategic planning processing;
2. Facilitate strategic planning sessions;
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3. Through application of appropriate tools, facilitate consensus building that yields
key strategic issues, goals and objectives as well as the strategies and activities for
the Plan period;

4. Provide guidance that ensures that the Plan is aligned to the National Strategic
Plan Guidelines issued by the State Department for Planning and specifically to the
Government 0s priority i nt er We nEcononmcs und
Transformation Agenda;

5. Coordinate stakeholder feedback process and incorporatestakeholder feedback
into the Strategic Plan

6. Review the current global trends and benchmark on best practices that adds value
to the Ministryds Strategic Focus,;

7.Undert ake stakehol der mapping and anal ysi
stakeholders and the role they play in/ the influence they may have in the
execution of TNT&P mandate;

8. Undertake a situation analysis of TNT& P mandate and operations with an aim to
review the generate strategic issues that need to be addressed in order to chart out
a transformative agenda in line with the Medium-Term Plan IV and the Bottom-

Up Economic Transformation Agenda;

9. Facilitate the development of a framework for monitoring and evaluating the
level of achieving the set goals and review of the Implementation of the Strategic
Plan;

10. Facilitate external stakeholder validation sessions and share drafts Strategic Plan
with the top management for feedback on a regular basis in the Strategic Planning
Process; and,

11.Preparing and submitting a final written strategic plan to the Principal Secretary/
National Tr easury for management action.
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i) Deliverables

No. Deliverables / Timelines Review and
Outputs Approvals
Required
Inception plan/work 20 Working days PS/ National Treasury
1. plan and methodology PS/ State
with clearly defined Department for
timelines and outputs Planning

presented to the PS/

National Treasury

Information/Document 30 Working days fi
2. compilation and

stakeholder

Consultations

Situational Review & 15 Working days
3. Analysis

=1}

Institutional Mapping & 15 Working days fi
4. Analysis

Drafting and 20 Working days fi
5. submission of first

draft strategic plan to

the Top Management

Set out Objectives, 15 Working days )
6. Strategies, M&E

framework

Submit Second Draft 10 Working days i
7. SP 20232028 to the

Top Management

Validation of Strategic 10 Working days i
8. Plan 2023-2028

Prepare Final Version 10 Working days f
9. of SP

=14

10. Completion report 5 Working Days

i) Working and Reporting arrangements

i) The consultant is expected to work closely with and guide the Strategic Plan
Taskforce in all stages of the Strategic Planning process through the Chairman of
the Taskforce
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i) The Taskforce shall ensure the relevant background iwirmation and documents
are made available to the consultant;

iii) The Chairman of the National Treasury and Economic Planning Taskforce shall
facilitate the coordination of meetings and other activities regarding this
consultancy;

iv) The Principal Administrative Secretary will provide office space where needed,
facilitate meetings and retreats and offer administrative and logistics support.
VI. Duration of the Work
The duration of the consultancy is 150 working days
A. PaymentModalities

The consultant firm shall be paid consultancy fee upon the completion of the following
milestones.

S/No Work Description Deliverables Percentage
(%)

1. Presentation of To include; 10%
Inception report for
approval Literature Review
Interpretation of the Terms of
References

Method ology for execution of
the assignment

Developing sample for
collection of data

Developing the tool for data
collection

Revised work plan

2. Presentation of Dratt| To include the following; 50%
Final Strategic planto Midstream document on key

Management. Paymen| findings and observations
upon acceptance of the A power point presentation

Draft Final Strategi (Lze%-s205nzhlgglet and
plan

recommendations

In-person presentation to
internal audience and the
external audience

1 Presentation of the Drat
report to the Stakeholders for

= =2 =2 4 A

= == =2 =2
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Comments

1 Incorporation of the feedback
received from stakeholders

1 Gap analysis/Need assessmen
report on the scope

1 SWOT analysis including
Monitoring & Evaluation
framework

. |Submission, approvaf The Final version of the strategy | 40%

and acceptance of th¢ incorporating amendments
comprehensive  Fing indicated and agreed based on the

: first draft.
Strategic plan 1 Training of key stakeholders and
Staff on the implementation of the
strategy

Total 100%
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SECTION 6. CONDITIONS OF CONTRACTAND CONTRACT FORMS
Preface

1 This Section includes two types of standard contract forms for: A LumpSum Contract and a
Tme-Based Contract. Each type includes Gener a
not be modiyed, and Special Conditionsof Contract ( 0 S £ Chle SCCincludes clauses
specyc to each contract to supplement, but not over- write or otherwise contradict, the
General Conditions of Contract.

2 Lump-SumContract. Thistype of contract is usedmainly for assignmentsn which the scope
and the duration of the Services and the required output of the Consultant are clearly
deyned. Payments are linked to outputs (deliverables) such as draft orynal reports,
drawings, bill of quantities, bidding documents, or software programs. Lump-sum contracts
are easierto administer becausethey operate on the principle of a yxed price for a yxed
scope, and payments are due on clearly specyed out puts and milestones. Nevertheless
quality control of the Consultant'soutputs by the Procuring Entity s paramount.

3. Time-Based Contract. This type of contract is appropriate when it is difycult to deyne or yx
the scope and the duration of the services, either because they are related to activities
carried out by others for which the completion period may vary, or becausethe input of the
consultants required for attaining the objectives of the assignment is dijcult to assess. In
time-based contracts the Consultant provides services on a timed basa&ccording to quality
specycations, and Consultant'sremuneration is determined on the basisof the time actually
spent by the Consultant in carrying out the Servicesand is based on (i) agreed upon unit
rates for the Consultant's experts multiplied by the actual time spent by the expertsin
executing the assignment, and (ii) reimbursable expensessing actual expensesand/or
agreedunit prices. Thistype of contract requiresthe Procuring Entity to closely supervisethe
Consultantand to be involved in the daily execution of the assignment

4. The templates are designed for use in assignmentswith consulting yrms and shall not be
used for contracting of individual experts. In some consultancy assignmentssuch as design
and construction supervision, both Lump- Sum and Time-Based Contracts are used and
signedwith the Consultant. In that case,the Lump-SumContract would apply for the design
part of the Serviceswhile the construction supervision part would be based on a Time-
BasedContract. In suchevent, both types of contractsshall be signedat the sametime.
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CONTRACT FOR CONSULTANT'S SERVICES

Lump-Sum Contract

Consulting Services for:

Contract No.:

Contract Description:

Between
[Name of the Procuring
Entity]
and
[Name of the
Consultant]
Date:
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FORM OF CONTRACT - LUMP-SUM
(Text in brackets [ ] is optional; all notes should be deleted in theynal text)

This CONTRACT (hereinaf t er cal l ed t he ofumbet] dag ofthé month sf ma d
[month], [vear], between, on the one hand, /name of Procuring Entity] (herein after called the
OProcuring Entityod) a fmaine of Consuftahtfe (herih hfterr callédatred ,

7z

oConsultanto) .

[If the Consultant consistsof more than one entity, the above should be partially amended to

read as follows. 0 ¢ (hereinafter io@l [End itlyé) oBRmdcuron th
Venture (name of the JV) consisting of the following entities, each member of which will be

jointly and severally liable to the Procuring Entity for all the Consultant's obligations under this
Contract, namely, [name of memberjfand [name of member] (herein after called the
oConsul tantd) . ]

WHEREAS

a) The Procuring Entity hasrequestedthe Consultantto provide certain consulting servicesas
deyned in this Contract (herein after calledthe 6 Ser vi ces 6) ;

b) the Consultant, having represented to the Procuring Entity that it has the required
professional skills, expertise andechnical resourceshasagreedto provide the Serviceson
the terms and conditions setforth in this Contract;

c) the Procuring Entity hassetasidea budget and funds toward the cost of the Servicesand
intends to apply a portion of thesefunds towards payments under this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

1  Thefollowing documentsattached hereto shallbe deemedto form an integral part of this
Contract:
a) The General Conditions of Contract;
b) The SpecialConditions of Contract;
c) Appendices:
Appendix A: Termsof Reference
Appendix B: Key Experts
Appendix C: Breakdown of Contract Price
Appendix D: Form of Advance PaymentsGuarantee

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: The Special Conditions of Contract; the General Conditions of
Contract; Appendix A; Appendix B; Appendix C; Appendix D. Any reference to this
Contract shall include, where the context permits, a reference to its Appendices.

2. The mutual rights and obligations of the Procuring Entity and the Consultant for this
Contract shall be in particular:
a) The Consultant shall carryout the Servicesn accordancewith the provisions of the
Contract; and

b) the Procuring Entity shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESSWHEREOF, the Partieshere to have causedthis Contract to be signedin their
respectivenamesasof the day and year yrst above written.

For and on behalf of.......cccooeviiiiiiiis [Name of
Procuring Entity] [Authorized Representativeof the Procuring
Entitydname, title and signature]
Forand on behalf of...........ccccovveveeeees e, [Name of Consultant or Name of a
Joint Venture] [Authorized Representativeof the Consultanidname and signature]
[Note: For a joint venture, either all membersshallsignor only the lead member, in which case
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the power of attorney to sign on behalf of all membersshall be attached.]

For and on behalf of eachof the membersof the Consultant.......................... [Insertthe Name of
the Joint Venture] [Name of the lead member]

[Authorized Representativeon behalf of a Joint Venture] [Add signatureblocks for each

member If all are signing]
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SECTION 7: GENERAL CONDITIONS OF CONTRACT
A. General Provisions
1. Deynitions

1.1 Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

a) 0 A pqbld L a wnideansthe laws and any other instruments having he force of law in
Kenya.

by oConsul tant 60 -established peofessi@engl adnduliing/rm or entity selected
by the Procuring Entity to provide the Servicesunder the signed Contract.

c) oContéameans the Il egally binding written a
Entity and the Consultant and which includes all the attached documents listed in its
paragraphlof the Form of Contract (the General Conditions (GCC), the Special
Conditions (SCC),and the Appendices).

d oProcuring Entityd means the Procuring Ent
with the selected Consultant.

e) 0 D a yméansaworking day unlessindicated otherwise.

fy 0Ef f exati méansthe date on which this Contract comes into force and effect
pursuantto ClauseGCC11.

g OExpertsd means, c o | | &eytExperts,loryany otker pers@hrepod r t s
the Consultant, Subconsultant or JV member(s) assigned by the Consultant to perform
the Services or any part thereof unde the Contract.

hy 0 For €u g n emeansany currency other than the currency of Kenya.
i) 0 G C @néantheseGeneral Conditions of Contract.
j) 0Gover nment ogoveranzent f Kenlgae

kk oJoNMenture( JV) 6 means an association tydigdtinct or
from that of its members, of more than one entity where one member hasthe authority
to conduct all businessedor and on behalf of any and all the members of the JV, and
where the membersof the JV are jointly and severallyliable to the Procuring Entity for
the performance of the Contract.

) o KeExpert(s 6 maraimdwidual professionalwhose skills, qualiycations, knowledge
and experience arecritical to the performance of the Servicesunder the Contract and
whose Curricula Vitae (CV)was taken into account in the technical evaluation of the
Consultant'sproposal.

m) 0 L o €al r emeansthe Kenya Shillings,the currency of Kenya.

n) 0 NoKeyE x p e rmeansgn individual professionalprovided by the Consultant or its
Subconsultant to perform the Servicesor any part here of under the Contract.

o) O P a rmegndthe Procuring Entity or the Consultant, as thecasemay be,and o0 Bar t
meansboth of them.
Page 69 of 103



p) 0 S C @e&ansthe SpecialConditions of Contract by which the GCC may be amended or
supplemented but not over-written.

g 0Servicesbd means the work to be perfor me
Contract, as descriled in Appendix A hereto.

N oSwhohnsultantsd means an entity to whom/ whi
of the Services whileremaining solely liable for the execution of the Contract.

t oThiPrad t y @nyeesorsor entity other than the Government, the Procuring
Entity, the Consultant or a Subconsultant.

2.  Relationship between the Parties

2.1 Nothing contained herein shall be construed as establishing a relationship of master and
servant or of principal and agent as between the Procuring Entity am the Consultant. The
Consultant, subject to this Contract, has complete charge of the Experts and Sutonsultants, if
any, performing the Services and shall be fully responsible for the Services performed by them
or on their behalf hereunder.

3. Law Governing Contract

2.2 This Contract, its meaning and interpretation, and the relation between the Partiesshall be
governed by the Laws of Kenya.

4. Language

4.1 This Contract has been executed in the Englishlanguage, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this
Contract.

5. Headings
5.1 The headingsshallnot limit, alter or affectthe meaning of this Contract.
6. Communications

6.1 Any communication required or permitted to be given or made pursuant to this Contract
shall be in writing in the English Language. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an authorized
representative of the Party to whom the communication is addressed, or whensentto sud
Party at the addressspecyed in the SCC.

6.2 A Party may change its address for notice here under by giving the other Party any
communication of suchchangeto the addressspecyed in the SCC.

7 Location

7.1 The Servicesshall be performed at suchlocations asare specyed in Appendix A hereto and,
where the location of a particular task is not so specyed, at such locations, whether in
Kenyaor elsewhere,as theProcuring Entity may approve.

8  Authority of Member in Charge

8.1 In casethe Consultant is a Joint Venture, the members hereby authorize the member
specyed in the SCCto act on their behalf in exercising all the Consultant's rights and
obligations towards the Procuring Entity under this Contract, including without limitation
the receiving of instructions and paymentsfrom the Procuring Entity.
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9.1

10

10.1

10.2

11

111

12

12.1

13

13.1

14

14.1

15

15.1

16

16.1

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to
be executed under this Contract by the Procuring Entity or the Consultant may be taken or
executedby the ofycialsspecyed in the SCC.

Corrupt and Fraudulent Practices

The government requires compliance with its policy regarding corrupt and
fraudulent/prohibited practicesasset forth in its laws and policies.

Commissions and FeesThe Procuring Entity requires the Consultant to disclose any
commissions,gratuities or feesthat may have been paid or are to be paid to a gentsor any
other party with respect to the selection process or execution of the Contract. The
information disclosed must include at least the name and addressof the agent or other
party, the amount and currency, and the purpose of the commission, gratuity or fee. Failure
to disclose such commissions, gratuities or fees may result in termination of the Contract by
the Procuring Entity and/or sanctionsby the PPRA.

Commencement, Completion, Modi ycation and Termination of Contract
Effectiveness ofContract

This Contract shall come into force and effect on the date (t h e 0 E fDfad )atidthe e
Procuring Entity's notice to the Consultant instructing the Consultant to begin carrying out
the Services.This notice shall conyrm that the effectivenessconditions, if any, listed in the
SCChave been met.

Termination of Contract for Failureto BecomeEffective

If this Contract hasnot become effective within suchtime period after the date of Contract
signature as specyed in the SCC,either Party may, by not lessthan twenty-two (22) days
written notice to the other Party, declarethis Contract to be null and void, and in the event
of sucha declaraton by either Party, neither Party shall have any claim againstthe other
Party with respectthere to.

Commencementof Services

The Consultant shall conyrm availability of Key Expertsand beginscarrying out the Services
not later than the number of daysafter the Effective Date specyed in the SCC.

Expiration of Contract

Unlessterminated earlier pursuantto ClauseGCC19hereof, this Contract shall expire at the
end of suchtime period after the Effective Date asspecyed in the SCC.

Entire Agreement

This Contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreemert not set

forth herein.

Modi y cations or Variations

Any modiycation or variation of the terms and conditions of this Contract, including any
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17

17.1

17.2

17.3

b.

17.4

C.

17.5

17.6

modiycation or variation of the scope of the Services, may only be made by written
agreement between the Parties.However, each Party shall give due consideration to any
proposalsfor modiycation or variation made by the other Party.

Force Majeure
Deynition

For the purposes of this Cont r &ace Ma | e umeand event which is beyond the
reasonable control of a Party, is not foreseeable, is unavadable, and makes a Party's
performance of its obligations hereunder impossibleor so impractical asreasonablyto be
consideredimpossible under the circumstancesand subjectto those requirements, includes,
but is not limited to, war, riots, civil disorder, earthquake, yre, explosion, storm, pood or
other adverse weather conditions, strikes, lockouts or other industrial action coryscation or
any other action by Government agencies.

Force Majeure shall not include (i) any event which is caused by the negligence or

intentional action of a Party or such Party's Experts, Subonsultants or agents or employees,
nor (ii) any event which a diligent Party could reasonably have been expectedto both take

into account at the time of the conclusion of this Contract and avoid or over come in the

carrying out of its obligations here under.

Force Majeure shall not include insufyciency of funds or failure to make any payment
required here under.

No Breachof Contract

The failure of a Party to fulyll any of its obligations here under shall not be consideredto be
a breachof, or default under, this Contract in so far as such inality arises from an event of
Force Majeure, provided that the Party affected by suchan event hastaken all reasonable
precautions, due care and reasonablealternative measuresall with the objective of carrying
out the terms and conditions of this Contract.

Measuresto be taken

A party affected by an event of Force Majeure shall continue to perform its obligations
under the Contract asfar asis reasonably practical and shall take all reasonablemeasuresto
minimize the consequence®f any event of Force Majeure.

A Party affected by an event of Force Majeure shall notify the other Party of suchevent as
soon as possible,and in any casenot later than fourteen (14) calendar days following the
occurrence of suchevent, providing evidence of the nature and causeof suchevent, and
shall similarly give written notice of the restoration of normal conditions as soon as
possible.

a) Any period within which a Party shall, pursuant to this Contract, complete any action
or task, shall be extended for a period equal to the time during which such Party was
unable to perform such action as a result of Force Majeure.

b) During the period of their inability to perform the Services as a result of an event of
Force Majeure, the Consultant,upon instructions by the Procuring Entity, shall either:

c) demobilize, in which case the Consultant shall be reimbursed for additional costs they
reasonably and necessarilyincurred, and, if required by the Procuring Entity, in
reactivating the Servicespr

d) Continue with the Servicesto the extent reasonably possible, in which case the

Page 72 of 103



17.7

18

18.1

19
19.1

a.

Consultant shall continue to be paid under the terms of this Contract and be reimbursed
or additional costsreasonablyand necessarily incurred.

In the caseof disagreementbetween the Parties as to the existenceor extent of Force
Majeure, the matter shall be settledaccordingto ClausesGCC44 & 45.

Suspension

The Procuring Entity may, by written notice of suspension to the Consultant, suspend all
payments to the Consultant here under if the Consultant fails to perform any of its
obligations under this Contract, including the carrying out of the Servicesprovided that such
notice of suspension(i)shall specify the nature of the failure, and (ii) Shall request the
Consultant to remedy such failure within a period not exceeding thirty (30) calendar days
after receipt by the Consultant of such notice of suspension.

Termination
This Contract may be terminated by either Party asper provisions setup below:

By the Procuring Entity

19.1.The Procuring Entity may terminate this Contract in case of the occurrence of any of the

events spegfed in paragraphs (a) through (f) of this Clause. In such an occurrence, the
Procuring Entity shall give at leastthirty (30) calendar days'written notice of termination to
the Consultant in caseof the eventsreferred to in(a)through(d); at leastsixty (60) calendar
days'written notice in caseof the event referred to in (e); and at leastyve (5) calendar days
'written notice in caseof the event referred to in (f):

a If the Consultant fails to remedy a failure in the performance of its obligations here
under, asspecyed in a notice of suspensionpursuantto ClauseGCC 18;

b If the Consultant becomes(or, if the Consultant consists of more than oneentity, if any
of its members becomes) insolventor bankrupt or enter into any agreements with their
creditors for relief of debt or take advantage of any law for the beneyt of debtors or go
in to liquidation or receivershipwhether compulsory or voluntary;

c If the Consultant fails to comply with any ynal decision reached as a result of arbitration
proceedings pursuantto ClauseGCC45.1;

d If, as the result of Force Majeure, the Consultant is unable to perform a material
portion of the Servicedor a period of not lessthan sixty (60) calendardays;

e If the Procuring Entity, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract;

f If the Consultant failsto conyrm availability of Key Expertsasrequired in ClauseGCC13.

19.1.2 Furthermore, if the Procuring Entity determines that the Consultant has engaged in

corrupt, fraudulent, collusive, coercive [or obstructive] practices in competing for or in
executing the Contract, then the Procuring Entity may, after giving fourteen (14) calendar
days written notice to the Consultant, terminate the Consultant's employment under the
Contract.

By the Consultant

a) The Consultant may terminate this Contract, by not less than thirty (30) calendar days'
written notice to the Procuring Entity, in caseof the occurrenceof any of the events
specyed in paragraphs(a)through(d)of this Clause.

b) If the Procuring Entity fails to pay any money due to the Consultant pursuant to this
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C.

Contract and not subject to dispute pursuant to Clause GCC45.1withinforty-yve (45)
calendar days after receiving written not ice from the Consultant that suchpayment is
overdue.

c) |If, as the result of Force Majeure, the Consultant is unable to perform a material
portion of the Servicedor a period of not lessthan sixty (60) calendardays.

d) If the Procuring Entity fails to comply with any ynal decision reached as a result of
arbitration pursuantto Clause GCC45.1.

e) If the Procuring Entity is in material breach of its obligations pursuant to this Contract
and has not remedied the same within forty-yve (45) days (or such longer period as
the Consultant may have subsequentlyapproved in writing) following the receipt by
the Procuring Entity of the Consultant'snotice specifyingsuchbreach.

Cessationof Rightsand Obligations

19.1.4Upon termination of this Contract pursuant to Clauses GCC 12 nGCC 19 hereof, or upon

d.

expiration of this Contract pursuant to Clause GCC14, all rights and obligations of the
Partieshere under shall cease,except (i) suchrights and obligations asmay have accruedon
the date of termination or expiration, (ii) the obligation of conydentiality setforth in Clause
GCC22, (i) the Consultant'sobligation to permit in section, copying and auditing of their
accountsand records setforth in ClauseGCC25, and (iv) any right which a Party may have
under the Applicable Law.

Cessation ofServices

19.1.5. Upon termination of this Contract by notice of either Party to the other pursuant to

e.

ClausesGCC 19aor GCC 19b,the Consultant shallimmediately upon dispatch or receipt of

suchnotice, take all necessarystepsto bring the Services to a close in a prompt and orderly
manner and shall make every reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the Consultant and equipment and
materials furnished by the Procuring Entity, the Consultant shall proceed as provided,
respectively, by ClausesGCC27or GCC28.

Paymentup on Termination

19.1.6 Up on termination of this Contract, the Procuring Entity shall make the following

16.

20.1

paymentsto the Consultant:

a) Paymentor Servicessatisfactorily performed prior to the effective date of termination;
and

b) In the caseof termination pursuant to paragraphs(d) and (e) of ClauseGCC 19.1.1,
reimbursement of any reasonable cost incidental to the prompt and orderly
termination of this Contract, including the costof the return travel of the Experts.

Obligation sof the Consultant
General
Standard of Performance

The Consultant shall perform the Services and carry out the Services with all due diligence,
efyciency and economy, in accordancewith generdly accepted professional standardsand
practices, and shall observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, materialsand methods. The
Consultant shall always act, in respect of any matter relating to this Contract or to the
Services, as a faithful adviser to the Procuringentity, and shall at all times support and
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safeguard the Procuringentity's legitimate interestsin any dealingswith the third parties.

20.2 The Consultant shall employandpro videsuchqualiyedandexperiencedExpertsandSub
consultantsasare required to carry out the Services.

20.3 The Consultant may subcontract part of the Services to an extent and with such Key
Experts and Sub consultants as may be approved in advance by the Procurig Entity.
Notwithstanding such approval, the Consultant shall retain full responsibility for the
Services.

b. Law Applicable to Services

20.4. The Consultant shall perform the Services in accordance with the Contract and the
Applicable Law and shall takeall practicable steps to ensure that any of its Experts and Sub
consultants, comply with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultantshall comply with the import of
goods and services prohibitionsin Kenyawhen

a As a matter of law or ofycial regulations, Kenya prohibits commercial relations with that
country; or
b by an act of compliance with a decision of the United Nations Security Council taken

under Chapter VII of the Charter of the United Nations, Kenya prohibits any import of
goods from that country or any payments to any country, person, or entity in that
country.

20.6. The Procuring Entity shall notify the Consultant in writing of relevant local customs,
and the Consultant shall, after such notycation, respect such cusms.

21 Conpict of Interests

21.1 The Consultant shall hold the Procuring Entity's interest paramount, without any
consideration for future work, and strictly avoid conpict with other assignmentsor their
own corporate interests.

a Consultant Not to Beneyt from Commissions,Discounts etc.

21.1.1 The payment of the Consultant pursuant to GCC F (Clauses GCC 38 through 42) shall
constitute the Consultant'sonly payment in connection with this Contract and, subjectto
ClauseGCC21.1.3,theConsultant shall not accept forits own beneyt any trade commission,
discount or similar payment in connection with activities pursuantto this Contract or in the
dischargeof its obligations here under, and the Consultant shall use itsbest efforts to ensure
that any Subconsultants,aswell asthe Expertsand agentsof either of them, similarly shall
not receive any suchadditional payment.

21.1.2 Furthermore, if the Consultant, as part of the Services,hasthe responsibility of advising
the Procuring Entity on the procurement of goods, works or servicesthe Consultant shall at
all times exercise such responsibility in the best interest of the Procuring Entity. Any
discounts or commissions obtained by the Consultant in the exercis®f such procurement
responsibility shall be for the account of the Procuring Entity.

b. Consultant and AfyliatesNot to Engagein Certain Activities

21.1.3 The Consultant agreesthat, during the term of this Contract and after its termination, the
Consultant and any entity afyliated with the Consultant, as well as any Subconsultants and
any entity afyliated with such Sub consultants, shall be disquafied from providing goods,
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works or non-consulting services resulting from or directly related to the Consultant's
Servicedor the preparation or implementation of the project.

C. Prohibition of Conpicting Activities

21.1.4 The Consultant shall not engageand shall causeits Expertsas well asits Subconsultants
not to engage, either directly or indirectly, in any businessor professional activities that
would conpict with the activities assignedo t hem under this Contract.

d. Strict Duty to DiscloseConpicting Activities

21.1.5 The Consultant hasan obligation and shall ensurethat its Expertsand Subconsultantsshall
have an obligation to disclose any situation of actual or potential con pict that impacts their
capacity to serve the best interestof their Procuring Entity, or that may reasonably be
perceived as having this effect. Failure to disclose said situationsnay lead to the
disqualiycation of the Consultant or the termination of its Contract.

22 Conydentiality

22.1 Except with the prior written consent of the Procuring Entity, the Consultant and the
Experts shall not at any time communicate to any person or entity any conydential
information acquired in the courseof the Servicesnor shall the Consultant and the Experts
make public the recommendations formulated in the courseof, or becauseof, the Services.

23 Liability of the Consultant

23.1 Subjectto additional provisions, if any, setfor in the SCC,the Consultant'sliability under
this Contract shall be asdetermined under the Applicable Law.

24 Insuranceto be taken out by the Consultant

24.1 The Consultant (i) shall take out and maintain and shall causeany Subconsultantsto take
out and maintain, at its (or the Sub-consultants’, as the case may be) own cost but on tens
and conditions approved by the Procuring Entity, insurance against the risks, and for the
coverage spegred in the SCC, and (ii) at the Procuring Entity's request, shall provide
evidence to the Procuring Entity showing that such insurance has been takemut and
maintained and that the current premiums therefore have been paid. The Consultant shall
ensure that suchinsurance isin place prior to commencing the Servicesas stated in Clause
GCC13.

25 Accounting, Inspection and Auditing

25.1 The Consultant shall keep and shall make all reasonableefforts to causeits Sulzconsultants
to keep, accurateand systematic accounts and records in respect of the Services and in such
form and detail as will clearly identify relevant time changesand costs.

25.2 The Consultant shall permit and shall causeits Subconsultantsto permit, the PPRAand/ or
personsappointed by the PPRAto inspectthe Siteand /or all accountsand records relating
to the performance of the Contract and the submissionof the Proposal to provide the
Services, and to have suchaccountsand records audited by auditors appointed by the PPRA
if requested by the PPRA. The Consultant's attention is drawn to Clause GCC10 which
provides, interlaid, that acts intended to materially impede the exercise of the PPRA's
inspection and audit rights provided for under this ClauseGCC25.2constitute a prohibited
practice subjectto contract termination (aswell asto a determination of in eligibility under
the PPRA'grevailing sanctionsprocedures.)
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26

26.1

27

27.1

27.2

28

28.1

28.2

D.

29

29.1

30

30.1

30.2

Reporting Obligations

The Consultant shall submit to the Procuring Entity the reports and documents specyed in
Appendix A, in the form, in the numbers and within the time periods set forth in the said
Appendix.

Proprietary Rightsof the Procuring Entity in Reportsand Records

Unless otherwise indicated in the SCC, all reports and relevant data and informatio such as
maps, diagrams, plans, databases, other documents and software, supporting records or
material compiled or prepared by the Consultant for the Procuring Entity in the course of
the Servicesshall be conydential and become and remain the absolute property of the
Procuring Entity. The Consultant shall, not later than upon termination or expiration of this
Contract, deliver all such documents to the Procuring Entity, together with a detailed
inventory thereof. The Consultant may retain a copy of such documents, data and/or
software but shall not use the same forpurposes unrelatedto this Contract without prior
written approval of the Procuring Entity.

If license agreements are necessary or appropriate between the Consultant and third parties
for purpo ses of development of the plans, drawings, spegications, designs, databases, other
documents and software, the Consultant shall obtain the Procuring Entity's prior written
approval to such agreements, and the Procuring Entity shall be entitled at its digetion to
require recovering the expenses related to the development of the program(s)concerned.
Other restrictions about the future use of these documents and software, if any, shall be
specyed in the SCC.

Equipment, Vehiclesand Materials

Equipment, vehiclesand materials made available to the Consultant by the Procuring Entity
or purchased by the Consultant wholly or partly with funds provided by the Procuring
Entity, shall be the property of the Procuring Entity and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall make available to the
Procuring Entity an inventory of suchequipment, vehiclesand materials and shall dispose of
such equipment, vehicles and materials in accordance with the Procuring Entits
instructions. While in possession of such equipment, vehicles and materials, the Consultant,
unless otherwise instructed by the ProcuringEntity in writing, shall insure them at the
expenseof the Procuring Entity in an amount equal to their full replacementvalue.

Any equipment or materials brought by the Consultant or its Expertsinto Kenya for the use
either for the project or personal use shall remain the property of the Consultant or the
Expertsconcerned, asapplicable.

Consultant'sExpertsand Subconsultants

Description of Key Experts

The title, agreed job description, minimum qualiycation and estimated period of
engagement to carry out the Serviceof each of the Consultant'sKey Expertsare described
in Appendix B.

Replacementof Key Experts

Exceptasthe Procuring Entity may otherwise agreein writing, no changesshall be made in
the Key Experts.

Notwithstanding the above, the substitution of Key Expertsduring Contract execution may
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be considered only based on the Consultant's written request and due to circumstances
outside the reasonable control of the Consultant, including but not limited to death or

medical in capacity. In suchcase,the Consultant shall forth with provide asa replacement, a

person of equivalent or better qualiycations and experience, and at the same rate of

remuneration.

31 Removal of Expertsor Subconsultants

31.1 If the Procuring EntityyndsthatanyoftheExpertsorSub
consultanthascommittedseriousmisconductorhas beercharged with having committed a
criminal action, or shall the Procuring Entity determine that Consultant's Expert of Sub
consultant have engagedin corrupt, fraudulent, collusive, coercive [or obstructive] practice
while performing the Servicesthe Consultant shall, at the Procuring Entity's written request,
provide areplacement.

31.2 In the event that any of Key Experts, Non-Key Expertsor Subconsultantsis found by the
Procuring Entity to be in competent or in capable in discharging assigned duties, the
Procuring Entity, specifyingthe grounds therefore, may requestthe Consultant to provide a
replacement.

31.3 Any replacement of the removed Experts or Sub consultants shall possess better
qualiycations and experience andshall be acceptableto the Procuring Entity.

31.4 The Consultant shall bear all costs arising out of or incidental to any removal and/or
replacementof suchExperts.

E. Obligations of the Procuring Entity
32 Assistance andExemptions

32.1 Unlessotherwise specyed in the SCC the Procuring Entity shall useits bestefforts to:

a  Assist the Consultant with obtaning work permits and such other documents as shall
be necessary to enabléhe Consultantto perform the Services.

b  Assist the Consultant with promptly obtaining, for the Experts and, if appropriate,
their eligible dependents, all necessary entry and exit isas, residence permits, exchange
permits and any other
documentsrequiredfortheirstayinKenyawhilecarryingouttheServicesundertheContract.

C FacilitatepromptclearancethroughcustomsofanypropertyrequiredfortheServicesandofth
epersonal effectsof the Expert sandtheir eligible dependents.

d Issue to ofycials, agents and representatives of the Government all such instructions
and information as may be necessaryor appropriate for the prompt and effective
implementation of the Services.

e Assist the Consultant and the Emerts and any Subconsultants employed by the
Consultant for the Serviceswith obtaining exemption from any requirement to register
or obtain any permit to practice their profession or to establish themselves either
individually or asa corporate entity in Kenya accordingto the applicable law in Kenya

f Assistthe Consultant, any Subconsultants and the Experts of either of them with
obtaining the privilege, pursuant to the applicable law in Kenya, of bringing in to Kenya
reasonable amounts of foreign currency for the purposes of the Services or for the
personal use of the Experts and of withdrawing any such amountsas may be earned
therein by the Expertsin the execution of the Services.

g Provide to the Consultant any suchother assistanceasmay be specyed in the SCC.
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33

33.1

34

34.1

35

35.1

36
36.1

36.2

37

37.1

38

38.1

38.2

Accesgo Project Site

The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded

accesdo the project site in respect of which access is required for the performance of the
Services. The Procuring Entity will beresponsible for any damage to the project site or any

property thereon resulting from such access and will indemnifythe Consultant and each of

the expertsin respectof liability for any suchdamage unlesssuchdamage iscausedby the

willful default or negligence of the Consultant or any Subconsultants or the Experts of

either of them.

Changein the Applicable Law Relatedto Taxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with
respect to taxes andduties which increases or decreases the cost incurred by the Consultant
in performing the Services, then the remuneration and reimbursable expenses otherwise
payable to the Consultant under this Contract shall be increased or decreased accordingly by
agreement between the Parties hereto, and corresponding adjustments shatbe made to the
Contract price amount specyed in ClauseGCC39.1

ServicesFacilitiesand Property of the Procuring Entity

The Procuring Entity shall make available to the Consultant and the Experts, for the
purposes of the Servicesand free of any charge, the services, facilities and property
describedin the Termsof Reference(Appendix A) at the times and in the manner specyed
in said Appendix A.

Counterpart Personnel

The Procuring Enity shall make available to the Consultant free of charge such professional
and support counterpart personnel, to be nominated by the Procuring Entity with the
Consultant's advice, if spegied in Appendix A.

Professional and support counterpart personnel, excluding Procuring Entity's liaison
personnel, shall work under the exclusive direction of the Consultant. If any member of the
counterpart personnel fails to perform adequately any work assignedto suchmember by
the Consultant that is consistentwith the position occupied by suchmember, the Consultant
may request the replacement of such member, and the Procuring Entity shall not
unreasonablyrefuseto actupon suchrequest.

Payment Obligation

In consideration of the Services performed by the Consultah under this Contract, the
Procuring Entity shall make such payments to the Consultant for the deliverables spegd in
Appendix A and in such manner as is providedby GCCFbelow.

Paymentsto the Consultant
Contract Price

The Contract price is yxed and is set forth in the SCC.The Contract price breakdown is
provided in Appendix C.

Any change to the Contract price specyed in Clause 38.1 can be made only if the Parties

have agreed to the revised scope of Services pursuant to Clause GCC 16 and haamended
in writing the Termsof Reference in Appendix A.
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39

39.1

39.2
40

40.1

40.2

Taxesand Duties

The Consultant, Subconsultants and Experts are responsible for meeting any and all tax
liabilities arising out of the Contract unlessit is stated otherwise in the SCC.Currency of
Payment

Any payment under this Contract shallbe made in the currency (ies) of the Contract.
Mode of Billing and Payment

The total payments under this Contract shall not exceed the Contract price set forth in
ClauseGCC38.1.

The payments under this Contact shall be made in lumpsum installments against
deliverables spegred in Appendix A. The paymentswill be made accordingto the payment
schedulestated in the SCC.

40.2.1 Advance payment Unless otherwise indicated in the SCC, an advance payment shall be

made against an advance payment bank guarantee acceptable to the Procuring Entity in an
amount (or amounts) and in a currency (or currencies) spegied in the SCC. Such guarantee
() is to remain effective until the advance payment hasbeen fully setoff, and (ii) isto be in
the form setforth in Appendix D, or in suchother form asthe Procuring Entity shall have
approved in writing. The advance payments will be setoff by the Procuring Entity in equal
portions against the lump-sum installmentsspecyed in the SCC until said advance payments
have beenfully setoff.

40.2.2 The Lump-Sum Installment PaymentsThe Procuring Entity shall pay the Consultant

within sixty (60) days after the receipt by the Procuring Entity of the deliverable(s) and the
cover invoice for the related lump-sum installment payment. The payment can be withheld
if the Procuring Entity does not approve the submitted deliverable(s) as satisfactory in which
case the Procuring Entity shall provide comments to the Consultant within the same sixty
(60) days period. The Consultant shall thereupon promptly make any necessary corrections,
and there after the fore going processshall be repeated.

40.2.3 The Final Payment.The ynal payment under this Clause shall be made only after the

ynal report has been submitted by the Consultant and approved as satisfactory by the
Procuring Entity. The Servicesshall then be deemed completed and ynally acceptedby the
Procuring Entity. The last lump-sum installment shall be deemed approved for payment by
the Procuring Entity wit hin ninety (90) calendar days after receipt of the ynal report by the
Procuring Entity unlessthe Procuring Entity, within such ninety (90) calendar day period,
gives written notice to the Consultant specifying in detail deycienciesin the Services,the
ynal report. The Consultant shall thereupon promptly make any necessarycorrections, and
there after the fore going processshall be repeated.

40.2.4 All payments under this Contract shall be made to the accountsof the Consultant

specyed in the SCC.

40.2.5 With the exception of the ynal payment under 40.2.3 above, payments do not

41

41.1

constitute acceptanceof the whole Servicesnor relieve the Consultant of any obligations
here under.

Intereston Delayed Payments

If the Procuring Entity had delayed payments beyond thirty (30) days after the due date
statedin ClauseGCC 41.2.2,interest shall be paid to the Consultant on any amount due by,
not paid on, suchdue date for eachday of delay at the annual rate statedin the SCC.
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G. Fairness and Good Faith
42 Good Faith

42.1 The Partiesundertake to act in good faith with respectto each other's rights under this
Contract and to adopt all reasonablemeasuresto ensurethe realization of the objectives of
this Contract.

H. Settlement of Disputes
43  Amicable Settlement
43.1.2The Partiesshall seekto resolve any dispute amicably by mutual consultation.

43.1.3If either Party objectsto any action or in action of the other Party, the objecting Party may
yle a written Notice of Dispute to the other Party providing in detail the basisof the
dispute. The Party receiving the Notice of Dispute will consider it and respond in writing
within fourteen (14) days after receipt. If that Party fails to respond within fourteen (14)
days, or the dispute cannot be amicably settled within fourteen (14) days following the
responseof that Party, ClauseGCC45.1 shall apply.

44 Dispute Resolution

44.1.2 Any dispute between the Partiesarising under or related to this Contract that cannot
be settled amicably may be referred to by either Party to the adjudication/arbitration in
accordane with the provisions specyed in the SCC.
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT

Number Amendments of, and Supplements to, Clauses in the General Conditions of
of GC Contract
Clause
1.1(a) The Contract shall be construed m accordance with the law of Kenya
4.1 The language is: English
6.1 and |The addresses arégfill in at negotiations with the selected firm] -
6.2
For Procuring Entity
The Principal Secretary
The National Treasury
Treasury Building, Harambee Avenue
P.O. Box 30007 ¢ 00100
Nairobi
Email: procurement@treasury.go.ke
For the ServiceProvider
Consultant:
Attention:
Facsimile:
E-mail:
8.1 [lfthe Consultantc onsi sts onl y of one entity,
OR
If the Consultant is a Joint Venture consisting of more than one entity, the name
of the JV member whose address is specified in Clause SCC6.1 stwbk inserted
here.]
The Lead Member on behalf of the JV is finsert name of the
member] (to be included during contract perpetration)
9.1 The Authorized Representatives are:
For the Procuring Entity:  The Principal Secretary, The National Treasry
For the Consultant: /name, title] _(to be included during contract
perpetration)
111 The effectiveness conditions are the following: AVA
12.1 Termination of Contract for Failure to Become Effective:
The time period shall be 1 Month
13.1 Commenceament of Services:

The number of days shall be From the date of contract signing
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract

Clause
Confirmation of Key Expertso avail a
submitted to the Procuring Entity in writing as a written statement signed by each
Key Expert.

14.1 Expiration of Contract:
The time period shall be 18 months from contract signing date

211.3 The Procuring Entity reserves the right to determine on a caséy-case basis
whether the Consultant should be disqualified from providing goods, works or
non-consulting services due to a conflict of a nature described in Clause GC(
21.1.3 Yes

23.1 The following Iimitation of the Cons.
can be subject to the Contractds nego(
oLi mitati on o &Liabiltyetow&dsnhs RroctriagrEntidy:
(@) Except in the case of gross negligence or willful misconduct on the part of
the Consultant or on the part of any person or a firm acting on behalf of the
Consultant in carrying out the Services, the Consultantwith respect to damage
caused by the Consultant to the Proc
the Procuring Entity:

(1) for any indirect or consequential loss or damage; and
(i) for any direct loss or damage that exceeds two times the total value of

the Contract;
(b) This limitation of liability shall not
(1) affect the Consultantds Iliabilit
the Consultant or any person or firm acting on behalf of the Consultant in
carrying out the Services;
(i) be construed as providing the Consultant with any limitation or exclusion
from liability which is prohibited by the Applicable Law .

24.1 The insurance coverage against the risks shall be as follow# be included during

contract perpetration)

[Delete what is not applicable except (a)].

(@) Professional liability insurance, with a minimum coverage of
finsert amount and currency which should be not less
than the total ceiling amount of the Contract] ;

(b) Third Party motor vehicle liability insurance in respect of motor vehicles
operated in the Procuring Entityods (¢
Subconsultants, with a minimum coverage of finsert amount and currency or
state oin accordance mwvitthhe tFwreo cayprpil migc i

(c) Third Party liability insurance, with a minimum coverage of [insert
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

amount and currency or State o0oin acc

(d) empl oyerds | iability and woesgeetofghe
experts and Subconsultants in accordance with the relevant provisions of the
Applicable Law in Kenya, as well as, with respect to such Experts, any such life
health, accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in whole
or in part with funds provided wunder
used in the performance of the Services, and (iii) any documents prepared by the
Consultant in the performance of the Services.

27.1

The additional rights to the use of the documents are: This shall be done under
applicable laws

27.2

The Consultant shall not use these/ / nser t wh at applie
s of t wa foeurposes unrelated to this Contract without the prior written
approval of the Procuring Entity.] _fo be included during contract

perpetration)

[OR]

[The Procuring Entity shall notusethese/ / nsert what appl i €
sof t wa rfer@udpoges unrelated to this Contract without t he prior written
approval of the Consultant. ]

[OR]

[Neither Party shall use these/ /i nsert wha't applies
soft wa rfe pugpses unrelated to this Contract without the prior written
approval of the other Party. ]

32.1

(@)
through

(f)

[Li here any changes or additions to Clause GCC 32.1. If there are no suc.
changes or additions, indicate Not Applicable.] NOT APPLICABLE

32.1(g)

[List here any other assistance to be provided by the Procuring Entity. If there s
no such other assistancejndicate Not Applicable for this Clause SCC 32.1).]
NOT APPLICABLE

38.1

The Contract price is: finsert amount and currency for
each currency as applicable] [indicateinclusive or exclusive/ of local taxes. fo be
included during contract perpetration)

Any local taxes chargeable in respect of this Contract for the Services provided by
the Consultant shall/ / nser t as ba pamdo o preimtaseda by dhe
Procuring Entity finsert as appropriate:06 f @orr @ fheoConsultant.
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract
Clause
The amount of such taxes is [insert the amount
finali zed at the Contractds negoti at
by the Consultantin FormFIN-2 of t he Consul tantds H
39.1 and |The Procuring Entity warrants that /choose one applicable option consistent with
39.2 the | TC 16. 3 and the outcome of -2f he

If ITC16.3 indicates a tax exemption status, include the following: 6 t h
Consultant, the Subconsultantsandthe Kk per t s s hal | be exg¢
OR

If ITC16.3 does not indicate the exemption and, depending on whether the
Procuring Entity shall pay the withholding tax or the Consultant has to pay,
include the following:

othe Procuring Entity snrsddnt thepSabconsultantsd
and the Expertsg O fe Rrocuring Entity shall reimburse the Consultant, the
Subconsultants and the Expert® /

any taxes, duties, fees, levies and other impositions imposed, under the
applicable law in the Procuring Entityd s country, on the
consultants and the Experts in respect of:

(&) any payments whatsoever made to the Consultant, Sukconsultants and the
Experts (other than nationals or permanent residents of Kenya), in connection
with the carrying out of the Services;

(b) any equipment, materials and supplies brought into Kenya by the
Consultant or Subconsultants for the purpose of carrying out the Services and
which, after having been brought into such territories, will be subsequently
withdrawn by them;

(c) any equipment imported for the purpose of carrying out the Services and
paid for out of funds provided by the Procuring Entity and which is treated as
property of the Procuring Entity;

(d) any property brought into Kenya by the Consultant, any Sub-consultants
or the Experts (other than nationals or permanent residents of Kenya), or the
eligible dependents of such experts for their personal use and which will
subsequently be withdrawn by them upon their respective departure from the
ProcuringEntty 6 s country, provided that:

(i) the Consultant, Subconsultants and experts shall follow the usual customs
procedures of Kenya in importing property into Kenya; and

(i) if the Consultant, Sub-consultants or Experts do not withdraw but dispose of
anyproperty in the Procuring Entityds ¢
taxes have been exempted, the Consultant, Sueonsultants or Experts, as the case
may be, (a) shall bear such customs duties and taxes in conformity with the
regulations of Kenya, or (b) shall reimburse them to the Procuring Entity if they
were paid by the Procuring Entity at the time the property in question was
brought into the Procuring Entityds (
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Number Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract

Clause

40.2 The payment schedule:fo be included during contract perpetration)

[Payment of installments shall be linked to the deliverables specified in the Terms
of Reference in Appendix AJ

It payment: [insert the amount of the installment, percentage of the total
Contract price, and the currency. If the first payment is an advance payment it
shall be made against the bank guarantee for the same amount as per GC(
41. 2. 1]. E. g. oTwenty (20) percent o0
upon submission and approval of the Inception Report

2 payment: Example: Sixty (60) percent of the lumpsum Contract Price shall be
paid upon submission of an acceptable Draft Report.

3 and Final Payment: Example: Twenty (20) percent of the lumpsum Contract
Price shall be paid upon submission and approval of the Final Report.

[Total sum of all installments shall not exceed the Contract price set up in
SCC38.1. Every Payment shall be subject to (i) submission to the Procuring Enti
of the prerequisite Report and/or payment request documents, and, (i) approval
and acceptance of the said reports ad documents by the Procuring Entity]

40.2.1 [The advance payment could be in either the foreign currency, or the local
currency, or both, select the correct wording in the Clause here below. The
advance bank payment guarantee should be in the same cuency/(ies)]

The following provisions shall apply to the advance payment and the advance
bank payment guarantee:

(1) An advance payment [of finsert amount] in foreign currency] [and of
[insert amount] in Kenya Shillings] shall be made within finsert number] days
after the receipt of an advance bank payment guarantee by the Procuring Entity.
The advance payment will be set off by the Procuring Entity in equal portions
against [list the payments against which the advance is offset].

(2) The advance bank paynent guarantee shall be in the amount and in the
currency of the currency (ies) of the advance payment.

(3) The bank guarantee will be released when the advance payment has been
fully set off.

40.2.4 The accounts are:fo be included during contract perp etration)
for foreign currency: [insert account].
for local currency: finsert account].

411 The interest rate is:/insert rate].
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract
Clause
44.1 Disputes shall be settled by arbitration in accordance with the following

provisions:

1. Selection of Arbitrators. Each dispute submitted by a Party to arbitration
shall be heard by a sole arbitrator or an arbitration panel composed of three (3)
arbitrators, in accordance with the following provisions:

(@8 Where the Parties agree that the dispute concerns a technical atter, they
may agree to appoint a sole arbitrator or, failing agreement on the identity of
such sole arbitrator within thirty (30) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may apply to /name an appropriate international
professional body, e.g., the Federation Internationale des IngenieursConseil
(FIDIC) of Lausanne, Switzerlandfor a list of not fewer than five (5) hominees
and, on receipt of such list the Parties shall alternately strike names therefrom,
and the last remaining nominee on the list shall be the sole arbitrator for the
matter in dispute. If the last remaining nominee has not been determined in this
manner within sixty (60) days of the d ate of the list, f/insert the name of the same
professional body as above/shall appoint, upon the request of either Party and
from such list or otherwise, a sole arbitrator for the matter in dispute.

(b)  Where the Parties do not agree that the dispute corterns a technical
matter, the Procuring Entity and the Consultant shall each appoint one (1)
arbitrator, and these two arbitrators shall jointly appoint a third arbitrator, who
shall chair the arbitration panel. If the arbitrators named by the Parties do not
succeed in appointing a third arbitrator within thirty (30) days after the latter of
the two (2) arbitrators named by the Parties has been appointed, the third
arbitrator shall, at the request of either Party, be appointed by /[name an
appropriate inter national appointing authority, e.g., the Secretary General of the
Permanent Court of Arbitration, The Hague; the Secretary General of the
International Centre for Settlement of Investment Disputes, Washington, D.C.;
the International Chamber of Commerce, Faris, etc.]

(©) If, in a dispute subject to paragraph (b) above, one Party fails to appoint
its arbitrator within thirty (30) days after the other Party has appointed its

arbitrator, the Party which has named an arbitrator may apply to the /name the
same appointing authority as in said paragraph (b)] to appoint a sole arbitrator

for the matter in dispute, and the arbitrator appointed pursuant to such

application shall be the sole arbitrator for that dispute.

2. Rules of Procedure Except as otherwise sited herein, arbitration

proceedings shall be conducted in accordance with the rules of procedure for
arbitration of the United Nations Commission on International Trade Law

(UNCITRAL) as in force on the date of this Contract.

3. Substitute Arbitrators If for any reason an arbitrator is unable to perform
his/her function, a substitute shall be appointed in the same manner as the
original arbitrator.
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

4, Nationality and Qualifications of Arbitrators . The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs 1(a) through 1(c) above shall
be an internationally recognized legal or technical expert with extensive
experience in relation to the matter in dispute and shall not be a national of the
Consul tant 0s [htkenConsutantucornsisisyof more than one entity,
add: or of the home country of any of their members or Parties/ or of the
Governmentds country. For the purpo
any of:

(@) the country of incorporation of the Consultant [if the Consultant consists
of more than one entity, add. or of any of their members or Parties/; or

() the <country in which the Consult
Partiesd] principal pl ace of busines:

(c) the country of nationality of amajor i ty of t he Cons
membersd or Partiesd] sharehol ders; ¢

(d)  the country of nationality of the Sub -consultants concerned, where the
dispute involves a subcontract.

5. Miscellaneous In any arbitration proceeding hereunder:

(@) proceedings shall, unless otherwise agreed by the Parties, be held ifselect
a country which s neither the Proc
countryy;

(b) the [ftype of language] language shall be the official language for all
purposes; and

(c) the decision of the sole arbitrator or of a majority of the arbitrators (or of
the third arbitrator if there is no such majority) shall be final and binding and
shall be enforceable in any court of competent jurisdiction, and the Parties
hereby waive any objections to or claims of immunity in respect of such
enforcement.
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SECTION 9: APPENDICES
Appendix A — Terms of Reference

[ Mote: This Appendix shall include theynal Termsof Reference (TORs) worked out by the
Procuring Entity and the
Consultantduringthenegotiations;datesforcompletionofvarioustasks;locationofperformancefordiffer
enttasks; detailed reporting requirements and list of deliverables against which the paments to the
Consultant will be made;
ProcuringEntity'sinput,includingcounterpartpersonnelassignedbytheProcuringEntitytoworkontheCo
nsultant's team;spegictasksoractionsthatrequirepriorapprovalbytheProcurindentity.

Insert the text based on the Section 5 (Brms of Reference) of the ITC in the RFP and modjed
based on the Forms TECHL through TECH5 of the Consultant's Proposal. Highlight the changes
to Section 5 of the RFP]

///////////////////////////////

Appendix B - Key Experts

[Insert a table based on Form TECH6 of the Consultant's Technical Proposal andynalized at the
Contract's negotiations. Attach the CVs (updated and signed by the respective Key Experts)
demonstrating the qualk cations of Key Experts.]

llllllllllllllllllllllllllllllllllll

ceeeeeeeeeeceeeeeceeeeceeceeeceeceeeeeceeeeececece.

Appendix C — Remuneration Cost Estimates
1 Monthly rates for the Experts:

[Insert the table with the remuneration rates. The table shall be based on [Form FIN3] of the
Consultant's Proposal and riect any changes agreed at the Contract negotiations, ifany. The
footnote shall list such changes made to [Form FIN3] at the negotiations or state that none
has been made.]

2 [When the Consultant has been selected under QualityBased Selection method, or the
Procuring Entity has requested the Consultant to clarify the breakdown of very high
remuneration rates at the Contract's negotiations also add the following.

oThe agreed remuneration rates shall be stat
Fixed Rates in Consultant's Contract. This form shall beprepared on the basis of Appendix A to

Form FIN-3 of the RFP oConsul tants' Representatic
by the Consultant to the Procuring Entity prior to the Contract's negotiations.

Should these representations be found by the Procuring Entity (either through inspections or
audits pursuant to Clause GCC 25.2 or through other means) to be materially in complete or
in accurate, the Procuring Entity shall be entitled to introduce appropriate modry cations in the
remuneration rates affected by such materially in complete or inaccurate representations. Any
such modcation shall have retroactive effect and, in case remuneration has already been paid
by the Procuring Entity before any such nodiy cation, (i) the Procuring Entity shall been titled to
offset any excess payment against the next monthly payment to the Consultants, or (i) if there
are no further payments to be made by the Procuring Entity to the Consultants, the
Consultants shall eimburse to the Procuring Entity any excess payment with in thirty (30)days
of recelpt of a written claim of the Procuring Entity. Any such claim by the Procuring Entity for
reimbursement must be made within twelve (12) calendar months after receipt by the
Procuring Entity of a ynal report and a ynal statement approved by the Procuring Entity in
accordance with Clause GCC45. 1(d) of this Cc
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BREAKDOWN OFAGREED FIXED RATES IN CONSULTANT'S CONTRACT

Wehereby conyrm that we have agrbeiavdlved iopegoaning theoServidegs |
the basic fees and awdpmt he home ofyce all owances (i f applicab

(Expressed in [insert name of currency]) *

Experts 1 2 3 4 5 6 7 8
Basic Away .
Remuneration . from Agreed Fixed Agreed Fixed Rate pe
. Social 5 Rate per ;
Name Position | rate per Overhead | Subtotal| Profit? [ Home . Working
) Charge$ ! Working
Working Office Month/Dav/Hour Month/Day/Hout
Month/DayYear Allowance Y
Home Office
Work in Kenya

Expressed as percentage of 1
1 Expressed as percentage of 4
* |f more than one currency, add a table

Signature Date Name andritle:__

Appendix D: Reimbursable Expenses Cost Estimates

1 {Insert the table with the Reimbursable Expenses rates. The table shall be based on [Form FIN-4] of the
Consultant's Proposal and reflect any changes agreed at the Contract negotiations, if any. The foot note shall list
such changes made to [FormFIN-4] at the negotiations or state that none has been made.]

2 All reimbursable expenses shall be reimbursed at actual cost, unless otherwise explicitly provided in this
Appendix, and in no event shall reimbursement be made in excess of the Contract amount.
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Appendix E: Form of advance Payments Guarantee

[Note: See Clause GCC 41.2 and

SCC41.2] Bank Guarantee for Advance

Payment

[Bank's Name and Address of Issuing Branclodr y ¢ e |

Beneficiary: [Name and Address of Procuring
Entity] Date:

ADVANCE PAYMENT GUARANTEE No.

We have been informed that [name of Consultant or a name of the Jdienture same as appears on
the signed Contractlherein after called” the Consultant™) has entered into Contract No.

[Referencenumber of the contract] dated with you,
for the provision of [brief description of Serviceghereinafter called” the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum of
[Amount iny g u r()dasnpunt in wordslJis to be made against an advance payment guarantee.

At the request of the Consultant, we [name of bank]hereby irrevocably undertake to pay you
any sum or sums not exceeding in total an amount of [ amount i O [anognt in ensordsfupon
receipt by us of your first demand in writing accompanied by a written statement stating that the Consultant are in
breach of their obligation under the Contract because the Consultant have used the advance payment for purposes
other than toward providing the Services under the Contract.
Itisaconditionforanyclaimandpaymentunderthisguaranteetobemadethattheadvancepaymentreferredto above must
have been received by the Consultant on their account number at [name
and address of bank]

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Consultant as indicated in copies of certified monthly statements which shall be presented to us. This
guarantee shall expire, at the latest, upon our receipt of the monthly payment certificate indicating that the
Consultant has made

full repayment of the amount of the advance payment, or on the day of , 2> whichever is earlier.
Consequently, any demand for payment under this guarantee must be received by us at this office o n or before that

date. This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.758.

[Signature (s)]

Note: All italicized text is for indicative purposes only to assist in preparing this form and shall be didet¢iae
ynal product

'The Guarantor shall insert an amount representirggamount of the advance payment and denominated either in the currency (ies) of the advance payment as
Speciyed in the Contract, or in a freely convertible currency accepta
“Insert the expected expiration dates. In the eveaha@xtension of the time for completion of the Contract, the Procuring Entity would need to request an
extension ofhis guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration datedeistaidisheaantee. In

preparing this guarantee, the procuring Entity might consider adding the following text to the form, at the end of theparule par agr ap h: ATh
agrees to a onéime extension of this guarantee for a period not to exceed [six mdattesyear], in response to the Procuring Entity's written request for such
extension, such request to be presented to the Guarantor before the e
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SECTION 10. NOTIFICATION FORMS

1 NOTIFICATION OF INTENTION TO AWARD

Procuring Entity: [insert the name of the Entity]
Contract title: [insert the name of the
contract] RFP No: [insert RF Preference number]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract. The
transmission of this Notification begins the Standstill Period. During the Standstill Period you may:

a) Request a debriefing in relation to the evaluation of your Proposal, and/or
b) Submit a Procurement-relatedComplaintinrelationtothedecisiontoawardthecontract.

The successful Consultant

Name: [insert nameof successful Consultgnt

Address: [insert addressf the successful Consulthnt
Contract price: [insert contract pricef the successful Consultint
i) Short listed Consultants

[INSTRUCTIONS: insert names of all shégted Consultants and indicate which Consultants submitted
Proposals. Where the selection methmeduiresit, state the price dééred by each Consultant asadout, and as
evaluated. Include overall technical scores and scores assigned for each criterion aordesidn. ]

Submitted | Overall technical score Financial | Evaluated Combined
Proposal Proposal | Financial Score and
Price Proposal Price | ranking (if
(If applicable) | applicable)
[insert [yes/ng Criterion (i): [insert scorg [Proposal| [evaluated Combined
namg Criterion (ii): [insert scorg price] price] Score:
Criterion (iii): [insert scorg [combined
Sub-criterion a: scorg
1: [insert scorg Ranking:
2: [insert scorg [ranking

3: [insert scorg
Sub-criterion b:
1: [insert scor¢
2: [insert scorg
3: [insert scorg
Sub-criterion c:

Criterion (iv): [insert scorg
Criterion (v): [insert scorg
Total score: [insert scorg

[insert [yes/ng Criterion (i): [insert scorg [Proposal| [evaluated Combined
namg Criterion (ii): [insert scor¢ price] price] Score:
Criterion (iii): [insert scorg [combined
Sub-criterion a: scorg
1: [insert scorg Ranking:
2: [insert scorg [ranking]

3: [insert scorg
Sub-criterion b:

1: [insert scorg

2: [insert scorg

3: [insert scorg
Sub-criterion c:

RN <1 (o

Criterion (iv): [insert scor¢
Criterion (v): [insert scorg
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Total score: [insert scorg

[insert [yes/nd Criterion (i): [insert scorg [Proposal| [evaluated Combined
namg Criterion (ii): [insert scor¢ price] price] Score:
Criterion (iii): [insert scorg [combined
Sub-criterion a: scorg
1: [insert scorg Ranking:
2: [insert scorg [ranking

3: [insert scorg
Sub-criterion b:
1: [insert scor¢
2: [insert scorg
3: [insert scorg
Sub-criterion c:

Criterion (iv): [insert scor¢
Criterion (v): [insert scorg
Total score: [insert scorg

[insert
namg

(i) Reason/s why your Proposal was unsuccessfiilelete if the combined score already reveals the rdason

[INSTRUCTIONS; State the reason/suwligConsul t ant s Proposal was wunsu
point comparison with anot her Cons dtonfidemtialdysthe Eonsuftaot
in its Proposal.]

i) How t o r eque §This applias enty if yoar foropgsal was unsuccessful as stated under
point (3) abovg

DEADLINE: The deadline to request a debriefing expires at midnight on [insert dat¢ (local time).

You may request a debriefing in relation to the results of the evaluation of your Proposal. If you decide to request a
debriefing your written request must be made within five (5) Business Days of receipt of this Notification of Intention
to Award.

Provide the contract name, reference number, name of the Consultant, contact details; and address the request for
debriefing as follows:

Attention: [insert full name of person, if applicable

Title/position: [insert title/positiof

Agency: [insert namenf Procuring Entity

Email address: [insert email addregs

Fax number: [insert fax numbgrdelete if not used

If your request for a debriefing is received within the 5 Business Days deadline, we will provide the debriefing within
five (5) Business Days of receipt of your request. If we are unable to provide the debriefing within this period, the
Standstill Period shall be extended by five (5) Business Days after the date that the debriefing is provided. If this
happens, we will notify you and confirm the date that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly advise you in
writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, we will provide the
debriefing as soon as practicable, and normally no later than fourteen (14) Business Days from the date of publication
of the Contract Award Notice.

(iv) How to Make a Complaint

DEADLINE: The deadline for submitting a Procurement-related Complaint challenging the decision to award the
contract expires on midnight, [insert datg (local time).

Provide the contract name, reference number, name of the Consultant, contact details; and address the Procurement-
related Complaint as follows:

Attention: [insert full name of person, if applicabple

Title/position: [insert title/position

Agency: [insert name of Procuring Entity

Email address: [insert email addesg

Fax number: [insert fax numbdrdelete if not used
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[At this point in the procurement process] [Upon receipt of this notification] you may submit a Procurement-related
Complaint challenging the decision to award the contract. You do not need to have requested, or received, a debriefing
before making this complaint. Your complaint must be submitted within the Standstill Period and received by us before
the Standstill Period ends.

In summary, there are four essential requirements:

You must be an ‘interested party’. In this case, that means a Consultant who has submitted a Proposal in this selection
process and is the recipient of a Notification of Intention to Award.

The complaint can only challenge the decision to award the contract.

You must submit the complaint within the deadline stated above.

You must include, in your complaint, all of the information required by the Procuring Entity.

(v) Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [insert daté (local time).

The Standstill Period lasts ---- (specify the number of business days as per Data Sheet 30.1) Business Days as specified
in the Data Sheet after the date of transmission of this Notification of Intention to Award.

The Standstill Period may be extended. This may happen where we are unable to provide a debriefing within the five
(5) Business Day deadline. If this happens, we will notify you of the extension.

If you have any questions regarding this Notification, please do not hesitate to contact us.

On behalf of [insert the name of the Procuring Enjity

Signature:

Name:

Title/position:

Telephone:

Email:
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2 REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NO......coeeee. OF .......... e 20
BETWEEN
............................... C e . APPLIT CANT
AND

viiiinno....RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20..... for .........(Tender description).

UWe. oo ,the above named Applicant(s), of address: Physical address................ P. O. Box
No.oeennnn. Tel. No........ Email ............... , hereby request the Public Procurement Administrative Review Board to review
the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ........c.cenees (Applicant) Dated on................ dayof............... /...20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
w200
SIGNED

Board Secretary
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3 LETTER OF AWARD

[use letterhead paper of the Procuring Entity] [date]___ To: [name and address of the winning

Consultant]Subject: No t i y ¢ Awaid©ontraa No..........

This is to notify you that your Proposal dated [insert date]for consulting services for [name
of the assignment] aggotiated with you on for the contract amount of
[Insert amount in numbers and words and name of curreindyre by accepted by our

agency.

You are requested to:(i) sign and return the draft negotiated Contract attached here with within eight (8) Business
Days from the date of receipt of this notification; and (ii) furnish the additional information on beneficial ownership
in accordance with the Data Sheet of ITC 32.1 within eight (8) days using the Beneficial Ownership Disclosure
Form, included in Section 7 of the Request of Proposals.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment:Draft Negotiated Contract
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BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (pguSuamt
Regulation 13 (2A) and 13 (6) of the Companies (BeiatfOwnership Information) Regulations, 20208 case (
joint venture, the tenderer must submit a separate Form foreaohberT he beneyci al 0O Wh ¢
submitted in this Form shall be current as of the date of its submission.

Fortheppr poses of this Form, a Beneyci al Owner of a
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is c(
and includes those persons who exeraienate effective control over a legal person (Tenderer) or arrangeme

Tender Reference No.: [ nsert identiycatior

no] Name of the Tender Title/Description: [insert name of the

assignmentjo: [insert complete name of Procuring Entity]

In response to the requirement in your notification of awarddated_ [ i nsert dat e of tofumishi ycat
additional information on beneficial ownership: [select one option as applicable and delete the
options thatare not applicable]

I) Wehere by provide the following beneficial ownership information.

Details of beneyci al ownership
Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a
aperson rights a person directly or indirectly | person directly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor
company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Directly......... 1. Having the 1. Exerc
R % | ....... % of voting rlght FO appoint a 1ses
National of shares rights majority of the | significant
identity card board of the | influence or
number or directors or an | control over
Passport number Indirectly---------- equivalent the Company
Personal Indirectly---- | % of voting governing body of | body of the
Identification | | % | rights the Tenderer: Yes | Company
Number (where ofshares | | - NO---- (tenderer)
applicable) 2. Is this right
held directly or | Yes----- No--
Nationality indirectly?: -
[[()J?itfr’r?r];?;/;/t;y] 2. Is this
Direct............ influence or
Postaladdress | | | | control
o exercised
Residential directly or
address Indirect............ indirectly?
Telephone
number Direct.........
Email address
Occupation or
profession Indirect.........
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Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a
aperson rights a person directly or indirectly | person directly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor

company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes/ No) / No)
2. Full Name Directly------ Directly......... 1.~ Having the | 1. Exerc
T % | .. %ofvoting | rght to appoint a | ises

National of shares rights majority of the | significant

identity card board of the | influence or

number or ) directors or an control over

PaSSpOFt number Ind”ectly """"" equivalent the Company

Personal Indirectly---- | % of voting governing body of |  body of the

Identification | | % rights the Tenderer: Yes Company

Number (where ofshares | | - No---- o (tenderer)

applicable) 2. Is this right | Yes ----- No--

held directly or | --

Nationality(ies) indirectly?:

. 2. Is this

[?jztfrﬁ;t/)mh ] influence or

yyyy Direct............ control

Postaladdress | | | | exercised

o directly or

Residential indirectly?

address Indirect............

Te|eph0ne Direct.........

number

Email address

Occupation or Indirect.........

profession

3.
e.t.c
)  Am fully aware that beneficial ownership information above shall be reported to the Public Procurement

Regulatory Authority together with other details in relation to contract awards and shall be maintained in the
Government Portal, published and made publicly available pursuant to Regulation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally ldentifiable
Information in line with the Data Protection Act shall not be published or made public). Note that Personally
Identifiable Information (Pll) is defined as any information that can be used to distinguish one person fron
another and can be used to deanonymize previously anonymous data. This information Meatotesidentity

card numberor Passportnumber,Personalldentification Number,Date of birth, Residential address, email address
and Telephone number.

[11) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural

person who in relation to the company:
(@) holds at least ten percent of the issued shares in the company either directly or indirectly;
(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;
(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.
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IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ...................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tetd@nsert complete name of

person duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing tt
Tender]
Signature of the person named above: ................[insert signature of person whose name and capacity are

shown above]

Date this ........ccvvvvveeeeee. [insert date of signing] day of..............cc.uuue. [Insert month], [insert year]

Bidder Official Stamp

Directly or indirectly holding 25%r moreof the shares. Directly or indirectly holding25%rmoreof
the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Consultant] o

Name of the Consultant: ...................*[insert complete name of the Consultant]

NameofthepersondulyauthorizedtosigntheProposalonbehalfoftheConsultant: ** [insert complete name of
person duly authorized to sign the Proposal]

Title of the person signing the Proposal: ................. [insert complete title of the person signing the
Proposal]
Signature of the person named above: ....................... [insert signature of person whose name and capacity a

shown above]

Date signed ........ccccevveeeeen. [insert dateighéng] day of....................... [Insert month], [insert year]

‘In the case of the Proposal submitted by a Jderiturespecify the name of the JoMéntureas Consultant. In the event that the Consultant is
a Joint venture, each referentcec iConsul tant o in the Beneycial Ownership Disclo
read to refer to the joint venturaember.

"Person signing the Proposal shall have the power of attorney given by the Consultant. The powarTayf stitall be attached with the
Proposal Schedules.

Page 99 of 103



Request for Proposal Reference No.: [ nsert identiycatior

no] Name of the Assignment: [insert name of the assignmeitd}

[insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of tofumishi yc at
additional information on beneficial ownership: [select one option as applicable and delete the
options thatare not applicable]

V) We here by provide the following beneficial ownership information.

Details of beneycial ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right

Owner indirectly holding holding 25 % or more of to appoint a majority of the board of
25% or more of the | the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Consultant
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there i s no Bbfehe®lipwiigaonditina diedtlyome et i n
indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25%roreof the voting
rights. Directly or indirectly having the right to appoint a majority of the board of directors or eguival
governing body of the Consultant.

OR

il Wedeclare that weareunabl e to identify any Brermrd the folbwing Own e
conditions. [If this option is selected, the Consultant shall provide explanation on why it is unable to identify
any Beneyci al Owner ]
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PREBID CONFERENCE ATTENBNCE FORM

This is to certify that M/ s éééééeéeééeécécécéé
participated in the virtual Pre dbi d conf erence meeting held on
eéeéeéeéeéeéeceeéeéeéeéeéeéecéeéeccec (Tende

and Tender Name)

| ééééeéeéeéeéadéeceéeéeéeéeéeéeé. Head, Supply Chain
Management Servicesand Client Representative ofthe National Treasury and Planning do hereby
certify that
eéeéeéeéeéeéecceeéeéeéeéeéeéeéeéececce.
(Name of tender/tenderers representative)
of éééééeéécécécécéééeéeéeéeecécécéecee
(Name of bidding firm and address)

D

Have actually attended the PreBid Conference Meeting for the provision of

-
-
-
-
-
-
-

€Eééeééeéecécécécéeeéeéeéeé. . .  eeeeeeeee
(Name of the services for which bids are invited)

Thi séeééeéeé day oféeéeachbéécé. m. 20eééeéeéeée
eééeéeéeéeéeéeée. eeeéecéeéeéeéeé. éeéecée
Signature Official Stamp

Declaration (by Tenderer)

s 7z

eéé ( Name

s 7 s 7

| éé6éééeééeéeéeéeécécécé
tenderer)

M-
M-
M-
M-
M-
M-
M-
M-
M-
M-
M-
M-
M-
M-
)

Do hereby declare that we have participated in the pre-bid conference virtual meeting held on
eééeeéeeééee... for the above services.

eeeeéeééééeccee. eeeeéeéé. . eeeeeéeée. .
Signature Date Official Stamp

(O
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