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TENDER DOCUMENT FOR PROCUREMENT OF INFORMATION TECHNOLOGY
DESIGN, SUPPLY AND INSTALLATION

1) NAME AND CONTACT ADDRESSES OF PROCURING ENITY

The Principal Secretary,

The National Treasury,

P.O. Box 30007 ¢ 00100,

Nairobi, Kenya

Email: procurement@treasury,go.ke

2) Invitation to Tender (ITT) No. TNT/030/2023 - 2024

3) Tender Name: PROVISION OF LOCAL AREA NETWORK (LAN)
SUPPORT AND MAINTENANCE SERVICES
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10.

11.

INVITATION TO TENDER(ITT)

REPUBLICOF KENYA
THE NATIONAL TREASURYAND ECONOMIC PLANNING

The National Treasury invites sealed Tenderfor provision of Local Area Network (LAN) support
and maintenanceservices.

Tendering will be conducted under the Open Tendering Procurement Method using a Standardized
Tender Document. Tendering is open to the eligible, qualiyed and SelectedTenderer.

Eligible, Qualiyed and Selectedtenderer may obtain further information and inspect the
Tender Documents during ofyce hours from 0900 hrs to 1600 hrs at the address givenbelow.

Tender documents may be viewed and downloaded for free from the National Treasury and

Economic Planning website:www.treasury.go.ke or the Public Procurement Information (PPIP)
website: www.tenders.go.ke Tenderers who download the tender document MUST forward

their particulars immediately to the procurement email: procurement@treasury.go.ke to
facilitate any further clariycation or addendum.

The Tenderer shall chronologically serialize all pagesof the Tender documents submitted.

A site visit shall be held on Thursday 16" November, 2023 on 2 floor ICT Boardroom at
10.00 a.m.

All Tenders must be accompanied by aTender Security of Kenya ShillingsSixty Thousand
(Kshs. 60,000.00) from a reputable Bank or or by an insurance company registered and
licensed by the Insurance Regulatory Authority listed by thePublic Procurement Regulatory
Authority in Kenya valid for 30 days beyond the Tender Validity period .

Completed tenders must be delivered to the address below on or before 11.00 a.m. East African Time
on Friday 24" November, 2023. Electronic Tenderswill not be permitted.

Tenderswill be opened immediately after the deadline date and time speciyed above or any
deadline date and time specyed later. Tenderswill be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the addresslow.

Late tenders will be rejected.

The addresses referred to above are:

A. Address for obtaining further information on the tender documents

The Principal Secretary
The National Treasury
Treasury Building, Harambee Avenue

P.O. BOX 30007-00100
Page6 of 154
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Nairobi, Kenya
Tel: 2252299
Email: procurement@treasury,go.ke

Address for Submission ofTenders.

The Principal Secretary

The National Treasury

P.O. Box 30007-00100

Nairobi, Kenya

Tender Box located on 6" Floor,
Treasury Building,

Harambee Avenue, Narobi

B. Address for Opening of Tenders.

The National Treasury,
Treasury Building,
Harambee Avenue,
Nairobi, 6 * Floor,
Conference Room No. 603

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES.
FOR: PRINCIPAL SECRETARY / NATIONAL TREASURY
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PART 1- TENDERING PROCEDURES

Page8 of 154



SECTION I- INSTRUCTIONS TO TENDERERS (ITT)
A.  GENERAL

1 Scopeof Tender

1.1  TheProcuringEntity, asindicatedin the TDS, issueghistenderingdocumenftor the supplyandinstallationof the
InformationSystemass p e c in $eetidnV, ProcuringEntity'sRequirementsThename,i dent iapdc at i on
numberof lots (contracts)f thisITT ares p e c in theTdS.

2 Dey nitions

21 Unl ess otherwise stated, t hroosagdhntenpretationls shall agpeescdbed i n g
in the SectionVI, GeneralConditionsof Contract.

2.3 Throughouthistenderingdocument:

a) Thetermfi iwr i tmeangcommunicatedn written form (e.g.,by mail, e-mail, fax, includingif s pe ci y e d
in the TDS, distributed or received through the electrepiocurement system used by the Procuring Entity)
with proof of receipt;

b) If thecontextsorequiresfi s i n gnedrsdy [ou r aice veraamid

c) i D armeansalendaday,unlessotherwises p e c as§f B dessDra y ABusinesdDayis anydaythatis
ano f y evarkan dayof the ProcuringEntity. It excludeghe ProcuringEntity'so f y guble holidays.

d Al nf orSwyasttistaiearrythesamemeaningasii | n f o rTneacthinoonl o gy 0.

3. Fraud and Corruption

3.1  TheProcuringEntity requirescompliancewith the provisionsof the Public Procuremenand AssetDisposalAct,
2015, Section 62 fADeclaration not to engage in col
declarationthatthe personshall not engagein any corruptor fraudulentpracticeanda declarationthat the person
or hisor hersub-contractorsarenot debarredrom participatingin public procuremenproceedings.

3.2 The ProcuringEntity requirescompliancewith the provisionsof the Competiton Act 2010, regardingcollusive
practicesi n contracting. Any tenderer found to have en
criminal and/or civil sanctionamay be imposed.To this effect, Tenderersshall be requiredto completeandsign
thefi Ce r t of iIndepehdenTendeD e t e r miannexedoshaFormof Tender.

3.3 Unfair Competitive AdvantageFairness and transparency in the tender process require that theoFitinesr
Afyliates competing for a s p petitivey arlvardages fiom maviagnprovidédd  n
consulting services related to this tender. The P
provided consulting services for the contract being tendered for. The Procuring Entity shall check thether
ownersor controllersof the Tendererare sameasthosethat provided consultingservices.The ProcuringEntity
shall, upon request, make available to any tendererf or mat i on t hat woul d give
advantag®vercompetingy r ms .

3.4 Tenderers shall permit and shall cause their agents (whether declared or not), subcorguatorsultants,
serviceproviders,suppliersandtheir personnelto permitthe ProcuringEntity to inspectall accountsrecords and

other documents relating any initial selectiorprocess, prgg ual i ycati on process, t en
submission, and contract performance (in the case of award), and to have them audited by auditors lappointed
the ProcuringEntity.

4.  Eligible Tenderers

4.1 A Tenderermaybeay r thatis a private entity, a stateownedenterpriseor institution subjectto ITT 4.6, or any
combinationof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenbr with theintentto enter
in to suchanagreemensupportedoy a Formof Intent. Public employeesindtheir closerelatives(spouses, children,
brothers,sistersand unclesand aunts)are not eligible to participatein the tender.In the caseof a joint venture,all
membersshallbe jointly andseverallyliable for the executionof the contractin accordancevith the Contractterms.
The JV shallnominatea Representativevho shall havethe authorityto conductall businesgor and on behalf of any
and all the members of the JV during the Tendering process and, in the event the JVasd #heaobntract, during
contract execution. Members of a joint venture may not also make an individual tender, be a subcontractor in :
separate tender or be part of another joint venture for the purposes of th&esal®mel he maximumnumberof JV
membershallbes p e c in theslDS.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

PublicOf y coétherocuringEntity, their SpousesChild, ParentBrothersor Sister.Child, Parent,Brother or
Sisterof a Spousetheir businessassociatesr agentsandy r marganizationsn which they havea substatial or
controllinginterestshall not be eligible to tenderor be awardeda contract.PublicO f y caeealsonotallowed to
participatein anyprocuremenproceedings.

A Tenderer shall not have a conpict odf intérestt shall bes t .
di s g u &AlTéengeesithay beconsideredo haveac o n |ofiintetestfor the purposeof this Tenderingprocess,
if theTenderer:

Directly or indirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr
b. Receiver hasreceivedanydirector indirectsubsidyfrom anotherfTendererpr

c. HasthesameegalrepresentativasanotherTendererpr
d

Hasa relationshipwith anotherTendererdirectly or throughcommonthird parties,that putsit in a position
toinp u e rthe Benderof anotherTendererori n p u thedeassionsof the ProcuringEntity regardingthis
Tenderingprocesspr

e. Anyofitsa f y | pardidpatesasaconsultanin the preparatiorof thedesignortechnicals pe ci yaat i on
the InformationSystemthatarethe subjectof the Tender;or

f. Oranyofitsa f y | hasbéerhsed (oris proposedo behired)by the ProcuringEntity or ProcuringEntity
asProjectManagerfor the Contractimplementationpr

g. Would beproviding goods,works, or norrconsulting servicesresultingfrom or directly relatedto consulting
servicesfor the preparationor implementationof the projects p e c in theTdDSITT2.1thatit providedor
were provided by any afyliat e t hbybrisdindereocnmdnygontoor i r
with thaty r ror;

h. Hasaclosebusines®r family relationshipwith a professionaktaff of the ProcuringEntity who: -

i Aredirectly or in directly involvedin the preparatiorof thetenderingdocumenbrs pe c i yaftheg i o n
Contract,and/or the Tenderevaluationprocesf suchContract.or

ii. Would beinvolvedin theimplementatioror supervisiorof suchContractunlessthec o n [stensnting
from suchrelationshiphasbeenresolvedin a manneracceptabléo the ProcuringEntity throughout the
Tenderingprocessandexecutionof the Contract.

o

A yrm that is a Tenderer (either individually or ;
memberin morethanone Tenderexceptfor permittedalternativeTenders.Suchparicipation shall resultin the

di s g u aloaf all Tendersio which they r s involved. However,this doesnot limit the participationof a
Tenderemssubcontractom anotherTenderor of ay r asasubcontractoin morethanoneTender.

A Tenderermay havethe nationality of any country, subjectto the restrictionspursuantto ITT4.9. A Tenderer
shallbe deemedo havethe nationalityof a countryif the Tendereiis constitutedjncorporatecr registeredn and
operates in conformity with the prowisis of the laws of that country, as evidenced by its articles of incorporation
(or equivalentdocumentf constitutionor associationandits registrationdocumentsas thecase maybeThis
criterionalsoshallapplyto the determinatiorof the nationalty of proposedsub-contractorsor suby consultantgor
anypartof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debaad y r ms and i ndividual s i s avai
www.ppra.go.ke

Tendererghat are stateownedenterprise®r institutionsin Kenyamay be eligible to competeand be awardeda
Contract(s) only if the can establish that they (i) are |l egall
commercialaw, and(iii) arenotundersupervisiorof the ProcuringEntity.

Firms and individuals may be ineligi bl e nyaprohipia) a ¢
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
Security Council takenunder ChapterVIl of the Charterof the United Nations, Kenya prohibits any import of

goodsor contractingof works or servicesfrom that country,or any paymentgo any country, person,or entityin
thatcountry.

The ProcuringEntity may requiretendererdo be registeredwith certainauthoritiesin Kenya. Suchregistration
shallbed e y nnette TDS, but caremustbe takento ensuresuchregistrationrequirementoesnot discourage
competition, nor exclude competent tenderers. Registration shall not be a condition for tender, but where &
selected tenderer is not so registered, theldrer shall be given opportunity to register before signing of the
contract.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreigntenderershall providein its
tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallyd i s g u dnformatierdrequiredto enablethe ProcuringEntity determineif this conditionis met
shall be providedin for this purpose ide providedin i S E C T 1l OBYALUATION AND QUALIFICATION
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4.11

4.12

4.13

4.14

CRITERIA, ltem9 0 .

Pursuanto theeligibility requiremets of ITT 4.11,atendereiis considered foreigntendererif it is registered in
Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not subcontract foreign contractor
morethan 10 percentof the contractprice, excludingprovisional sums.JVs are consideredasforeign tenderers if

the individual member yrms are registered in Kenya
The JV shalll not subcontract to foreign yprovisionahor e
sums.

The Comgt i ti on Act of Kenya requires that yrwhmshma shi |
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in accordanc
with the provisions of Section 25 of ti@mpetitionAct, 2010 JVs will be required to seek for exemption from

the CompetitionAuthority. Exemptionshall not be a condition for tender,but it shall be a condition of contract

award and signature. A JV tenderer shall be given opportunity to selelesemption as a condition of award and
signature of contract. Application for exemption from the Competition Authority of Kenya may be adtessed

the websitewww.cak.go.ke

Tenderers shall be considered ineligibor procurement if they offer goods, works and production processes with
characteristicghat have beendeclaredby the relevant national environmentalprotectionagencyor by other
competentuthorityasharmfulto human beingandto theenvironment.

A Kenyantenderershall be eligible to tenderif it providesevidenceof havingf u | yhis/heetaik obligationsby
producingavalid taxcompliancec e r t iontax exénmmptionc e r t iisyuedaytthe KenyaRevenueAuthority.

5  Eligible Goods and Services

5.1

5.2

53

5.4

ThelnformationSystemdo be suppliedunderthe Contractmay havetheir origin in anyeligible country.

Forthepurpose®f thistenderingdocumentthetermii | n f o rSnhyastt ireeandall:

i. the required information technologies, including all information processing and communiceataied
hardware software,supplies,andconsumale itemsthatthe Supplieris requiredto supplyandinstall under
the Contract,plus all associatedlocumentationandall other materialsand goodsto be supplied,installed,
integratedandmadeoperationaland

ii. the related software development, tramgtgon, insurance, installation, customizatiomtegration,
commissioning, training, technical support, maintenance, repair, and other services necessary for propel
operation of the I nformation System tedintheeComraco vi d

For purposesf ITT 5.1 above,ii o r i ngeanstite placewherethe goodsand servicesmakingthe Information
Systemare producedin or suppliedfrom. An Information Systemis deemedo be producedin a certaincountry

when, in the terrdry of that country, through software development, manufacturing, or substantial and major
assemblyor integrationof componentsa commerciallyrecognizedproductresultsthatis substantiallydifferent in
basiccharacteristicer in purposeor utility fromits components.

Any goods,works and productionprocessesvith characteristicshat havebeendeclaredby the relevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmenshallnot be eligible for procurementinderthis Act.

CONTENTSOF TENDERINGDOCUMENT

6. Sectionsof Tendering Document

PART 1 - Tendering Procedures

Sectionl - Instructionsto TenderergITT)
Sectionll - TenderDataShee{(TDS)

Sectionlll - Evaluation andQually ¢ a tCriteria
SectionlV - TenderingForms

PART 2 - Procuring Entity's Requirements
SectionV - Requirementsf the InformationSystems
SectionVI - TechnicalRequirements

SectionVIl - ImplementatiorSchedule
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9.1

SectionVIll - SysteminventoryTables
Section IX- Background and Informational Materials

PART 3 - Contract
SectionX - GeneralConditionsof Contract

SectionXIl - SpecialConditionsof Contract
SectionXIll - ContractForms

6.1 Thelnvitationto TenderNoticeissuedby the ProcuringEntity is not partof this tenderingdocument.

6.2 Unlessobtaineddirectly from the ProcuringEntity, the ProcuringEntity is not responsibldor the completeness of
the document, responses t o r eq u-€endersmedtingr(if any), arrAddgndaa t i
to the tenderingdocumentin accordancevith ITT 10. In caseof any contradiction,documentbtained directly
from the Procuring Entity shallprevail.

6.3 The Tendereris expectedo examineall instructions,forms,terms,ands p e ¢ i y io thd tenderingdocument
andto furnishwith its Tenderall informationor documentatiorasis requiredby thetenderingdocument.

7. Site Visit

7.1 The Tendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
RequiredServicesandits surroundingsandobtainall informationthatmaybe necessaryor preparingthe Tenderand
enteringin to a contractfor the Services. Theostsof visiting the Site shallbeatthe Tenderer'®wn expense.

8. Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

8.1 The Procuring Entity shall specify in tHeDS if a pretender conference will be helédshen and where. The
ProcuringEntity shall alsospecifyin the TDS if a pre-arrangedoretendewisit of the site of the works will be held
andwhen. The Tenderer'dlesignatedepresentativés invited to attenda pre-arrangedpretendewvisit of the site of
the works. The purposeof the meetingwill beto clarify issuesandto answerquestionson any matterthat may be
raisedatthatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e c in hesT DS beforethe meeting.

8.3  Minutes of the pre-Tendermeetingand the pre-arrangedpretendervisit of the site of the works, if applicable,
including the text of the questions asked by Tenderers and the responses given, together withoasgsresp
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquireddd®ocuments
in accordancevith ITT 6.3.Minutesshallnotidentify the sourceof the questionsasked.

8.4  The Procuring Entity shall also promptly publianonymizedr(o namepsMinutes of the pr&ender meetingnd
the pre-arrangedpre-tendervisit of the site of the worksatthewebpagei d e n inithg EDS. Anymo di ycat i ¢
to the TenderDocumentghat may becomenecessargsa resultof the pre Tendermeetingshall be madeby the
ProcuringEntity exclusivelythroughtheissueof an Addendumpursuanto ITT 10 andnotthrough the minutesf
the preTender meeting. Nonattendance at thepender meeti ng wi || not ofbke a
Tenderer.

9. Clariycation of Tender Documents

A Tendererequiringanyc | a r i pftchaTenderDocumentshall contactthe ProcuringEntity in writing at the
ProcuringEntity'saddress p e c in thesT DS or raiseits enquiriesduringthe pre-Tendermeetingandthe pre- arranged
pretendewisit of the site of the works if providedfor in accordancevith ITT 8.4. The ProcuringEntity will respond i
writing to any request for <c¢clariycation, psppecidpaeld t h:
TDS prior to the deadlinefor submissionof tenders.The ProcuringEntity shall forward copies of its response to all
tenderers who dve acquired th@enderDocuments in accordance with ITT 6iB¢luding adescriptionof the inquiry
but without identifying its source.If sos p e c inyhe @DS, the Procuring Entity shall also promptly publish its
response at the heE€ls palmeul demnh é ygdthangeroithe assentiabbemeneosthel t i n
TenderDocumentsthe ProcuringEntity shallamendthe TenderDocumentsappropriatelyfollowing the procedureunder
ITT 10.

10. Amendment of Tendering Document
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10.1 At any time pror to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
documenby issuingaddenda.

10.2 Any addendumissuedshall be part of the tenderingdocumentand shall be communicatedn writing to all who
have obtained the tenderidgcument from the Procuring Entity in accordance with ITT 6.3. The Procuring Entity
shallalsopromptly publishthe addendunon the ProcuringEntity'swebpagen accordancevith ITT 8.1.

10.3 To give prospective Tenderers reasonable time in which to take andwd into account in preparing their
Tendersthe ProcuringEntity shall extend,asnecessarythe deadlinefor submissiorof Tendersjn accordancevith
ITT 24.2below.

C. PREPARATIONOF TENDERS

11.Cost of Tendering

11.1 TheTenderershall bearall costsassocatedwith the preparatiorand submissiorof its Tender,and theProcuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outdbmd& efidering

process.

12.Languageof Tender

12.1 TheTenderaswell asall correspadenceanddocumentselatingto thetenderexchangedy the Tendererand the
ProcuringEntity, shall be written in the Englishlanguage Supportingdocumentsand printed literaturethat arepart
of the Tendermay be in anotherlanguageprovidedthey are accompaniedy an accurateranslationof the relevant
passages in the English language, in which case, for purposes of interpretatioff@idéesuch translatiorshall
govern.

13. Documents Comprising the Tender

13.1 TheTendersubmittedby the Tendereishallcomprisethe following:
a. Form of Tender preparedn accordancevith ITT 14;
Price Schedulescompletedn accordancevith ITT 14andITT 16;
Tender Security or Tender-Securing Declaration in accordancevith ITT 22;
Alternative Tender: if permissiblein accordancaith ITT 15;

Authorization: wr i tt en conyr mati on a uréndedoconmmittheJendefergn s i gnat
accordanceavith ITT 23.3;

f.  Eligibility of Information System: documentary evidence established in accordance with 6TT that the

Information Systemoffered by the Tencererin its Tenderor in any alternativeTender,if permitted,are

eligible;

® 20 T

g. Tenderer'sEligibility: documentary evidence in accordance with IT7/Tegtablishing the Tenderer's
eligibility andg u a | i yte mertformbhacentractf its Tenderis accepted

h. Conformity: documentary evidence established in accordance with 8ftat the Information System
offeredby the Tendererconformto thetenderingdocument;

i. Subcontractors: list of subcontractordn accordancevith ITT 18.4;
j- Intellectual Property: alist of: IntellectualPropertyasd e y mne&@&C Clausels;

i) All Softwareincludedin the Tenderassigningeachitemto oneof the softwarecategoriesl e y 1ne d
GCCClausel.1¢):

a. SystemGeneralPurposeandApplication Software;or
b. StandardandCustomSoftware;
iii. All CustomMaterials,asd engdin GCCClausel.1(c)ncludedin the Tender;

All Materialsnoti d e n tas CustochMaterials shall be deemedStandardMaterials, as
deyned i n GCC Rdassignnents Amohg the cSoffware and Materials
categories, if necessarwill be madeduring the implementatiorof the Contractaccording

to GCCClause39 (Changeso the InformationSystem)and

k. Anyotherdocumentequiredin the TDS.
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13.2 In addition to the requirements under ITT 13 &ndersubmitted by a JV shall include a copy of the Jviertture
Agreement entered into by all members indicating at least the parts of the Information System to be lexecuted
the respectivemembers Alternatively, a Form of intentto executea Joint VentureAgreementn the information
Systento be executedy therespective members.

13.1 The Tenderershallfurnishin the Form of Tenderinformationon commissionsandgratuities,if any,paid or to be
paidto agentsor any otherpartyrelatingto this Tender.The Tenderershall serializepagesofall tenderdocuments
submitted.

14.Form of Tender and Price Schedules

14.1 The Tenderershall completethe Form of Tender,including the appropriatePrice Schedulesusing the relevant
forms furnished in SectiolV, Tendering Forms. The forms must be completed without any alteratichs text,
andno substitutesshall be acceptedexceptasprovidedunderITT 21.3.All blankspacesshallbey | linewdth the
informationrequestedThe Tenderershallchronologicallyserializeall pagesof thetenderdocuments submitted.

15. Alternative Tenders

15.1 The TDS indicates whether alternatifendersare allowed. If they are allowed, thEDS will also indicate
whethertheyarepermittedin accordancevith ITT 13.3,or invited in accordancevith ITT 13.2and/orITT 13.4.

15.2 Whenalternativesto the Time Scheduleare explicitly invited, a statemento that effect will be includedin the
TDS, and the method oévaluating different time schedules will be described in Section Ill, Evaluation and
Qual i yGriterta.i on

15.3 Except as provided under ITT 15bklow, Tenderers wishing to offer technical alternatives to the Procuring
Entity's requirements as described ie tendering document must also provide: (i) a price at which they are
prepared to offer an Information System meeting the Procuring Entity's requirements; and (ii) all information
necessary for a complete evaluation of the alternatives by the Prodtmiity including drawings, design
calcul ations, technical speciycations, breakdown
relevant details. Only the technical alternativeany,of the Tenderer with the Best Evaluafeehderconforming
to thebasictechnicalrequirementshallbe consideredy the ProcuringEntity.

15.4 WhenTenderersareinvited in the TDS to submitalternativetechnicalsolutionsfor s p e ¢ pastsefd
the system, suclparts shall be describedin SectionV, Procuring Entity's RequirementsTechnical
alternativesthatc ompl y with the performance and techni
System shall be considered by the ProcuEntty on their own merits,pursuanto ITT 35.

16. Documents Establishingthe Eligibility of the Information System

16.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers shall complete the
countryof-origin declarationsn the Price Scheduld-orms,includedin SectionlV, TenderingForms.

17.Documents Estdlishing the Eligibility and Qualiy cations of the Tenderer

17.1 To establishits eligibility andg u a | i yto getfornthe Gontractig accordancevith Sectionlll, Evaluation and
Qualiycation Criteria, the Tenderer shall pr chatsd et
includedin SectionlV, TenderingForms.

17.21In theeventthatpreq u a | i yotpatentiabTenderershasbeenundertakeras statedin the TDS, only Tenders
from preq u a | Tepderdrsshall be consideredor awardof Contract.Theseq u a | Tepderérsshould submit
with their Tendersany information updating their original pieu al i ycat i oonalatpgd n a&tait nelinys,
their Tenderghatthe originally submittedpreq u a | i yinfoamnatiormremainsessentiallycorrectasof the dateof
Tendersubmission.

17.3 Tenderersshall be askedto provide, as partof the datafor q u a | i ysuchinformatign,including details of
ownership,asshall be requiredto determinewhether,according tadhec | a s s i egtabsheibythe Procuring
Entity, a partiaular contractoror groupof contractorsy u a | forya marginof preferenceFurtherthe information
will enablethe ProcuringEntity identify any actualor potentialc o n [pf irtderestin relationto the procurement
and/or contract management processes, possibility of collusion between tenderers, and thereby help to prevent
anycorrupti n p u i relationto the procuremenprocesr contractmanagement.

174 The purpose of the information descri bed itywhichhaTT 1
tenderer may have. There can be no circumstances ir
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17.5

17.6

17.7

17.8

17.9

relating to its ownership and control conydenti al \
public sectorf und s . Thus, conydentiality wil!/l not bferaacce
Tenderer'dailure to disclose or failure to providerequiredinformationon its ownershipand control.

The Tendereshallprovidefurtherdocumentaryroof, informationor authorizationghatthe ProcuringEntity may

request in relation to ownership and control, any changes to the information which was provided by the tenderel
under ITT 6.3. The obligations to require this information shall continue for tregialu of the procurement
process and contract performance and after completion of the contract, if any change to the infprevabiosly
providedmayrevealac o n [ofiintetestin relationto theawardor managementf the contract.

All informationprovidedby the tenderepursuanto theserequirementsnustbe complete currentandaccurate as
at the date of provision to the Procurintity. In submitting tke information required pursuant to these
requirementsthe Tenderershall warrantthatthe informationsubmittedis complete currentandaccurateasat the
dateof submissiorio the ProcuringEntity.

If a tenderer fails to submit the information requilbgdthese requirements, its tenderer will be rejected. Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the informatior
submittedby a tenderempursuanto theserequirementsthenthetenderwill berejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity

(whether through its own enquiries, through notiyece:
which could materidlly and i mproperly beneyt the tenderer in r
processthen:

a. If theprocuremenprocesss still ongoing,thetenderemwill bed i s g u &omithgpeoduremenprocess,

b. If thecontracthasbeenawardedo thattendererthe contractawardwill be setaside,

c. the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tenderermor anyotherpersonshavecommittedany criminal offence.

If atenderersubmitsinformationpursuanto theserequirementghatis in complete inaccurateor out-of-date,or
attempts to obstruct the veriycation pr octendesercant hen
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due t
genuineerrorwhich wasnot attributableto theintentionalact, negligenceor recklessnessf thetenderer.

18. Documents EstablishingConformity of the Information System

18.1

18.2

18.3

Pursuanto ITT 11.1(h), the Tenderershall furnish, aspartof its Tenderdocumentsestablishinghe conformity to

the tendering documents of the Information System that the Tenderer proposes to desigransupyiallunder
the Contract.

Thedocumentarevidenceof conformity of the InformationSystemto the tenderingdocumentsncluding:

a) PreliminaryProjectPlandescribing,amongotherthings,the methodsby which the Tenderemill carry out
its overall managemenand coordinationresponsibilitiesf awardedthe Contract,and thehumanand other
resources the Tenderer proposes to use. The Preliminary Project Raalsauaddress any other topics
s p e c inyhe @DS. In addition the Preliminary ProjectPlan should statethe Tenderer'sassessmentf
whatit expectsthe ProcuringEntity and any other party involved in the implementationof the Information
Systemto provide during implementationrand how the Tenderemproposego coordinatethe activities of all
involved parties;

b) Written conyrmation that the Tenderer accepts r
operabilityof all component®f the InformationSystemasrequiredby the tenderingdocuments;

C) An itemby-item commentary on the Procuring Entity's Technical Requirements, demonstrating the
substantial responsiveness of the Information System offered to those requirements. In demonstrating
responsiveness, the Tenderer is enaged to use the Technical Responsiveness Checklist (or Checklist
Format) in the Sample Tendering Forms (Section V). The commentary shall include explicit cross
referencego the relevantpagesin the supportingmaterialsincludedin the tender.Whenevera discrepancy
arisesbetweenthe item-by-item commentaryand any catalogstechnicals p e ¢ i y orathear ppepristed
materialssubmittedwith thetender theitem-by-item commentaryshall prevail;

d) Support material (e.g., product literature, white paperarrative descriptions of technologies and/or
technicalapproachesjgsrequiredandappropriateand

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 required
Tendererdo tender.

Referencego brandname®r modd numbersor national or proprietarystandardsiesignatedoy the Procuring

Entity in the tendering documents are intended to be descriptive and not restrictive. Except where explicitly
prohibitedin the TDS for s p e dtemsar standardsthe Tenderemay substitutealternativebrand/modelnames

or standardsn its tender,providedthatit demonstrateso the ProcuringEntity's satisfactionthat the useof the
substitute(swill resultin the Information Systembeingableto performsubstantiallyequivalentto or betterthan

thats p e c in thesTdchnicalRequirements.
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18.4 For major items of the Information System as listed by the Procuring Entity in Section Ill, Evaluation and

Qu a | i yGriteria,which the Tendeer intendsto purchaser subcontractthe Tenderershall give detailsof the
name and nationality of the proposed subcontractors, including manufacturers, for each of those items. In addition
the Tenderer shall include in it®nderinformation establishng compl i ance wi t h bytiee r e

ProcuringEntity for theseitems. Quotedratesand priceswill be deemedo apply to whichever subcontractas
appointedandno adjustmenbdf the ratesandpriceswill bepermitted.

18.5 TheTenderershallberesponsibldor ensuringthatany subcontractoproposedcomplieswith the requirements of
ITT 4, andthatanygoodsor serviceso be providedby the subcontractocomply with the requirement®f ITT 5
andITT 16.1.

19. Tender Prices

19.1 All GoodsandServiesi d e n tinithg Supply and InstallationCost Sub Tablesin Systeminventory Tablesin

Section VII, and al/l ot her Goods and Services pro
Information System,must be priced separatelyand summarizedin the correspondingcost tablesin the Sample
Tendering Forms (Section IV), in accordance with th
below.

192 Unl ess ot her wi se ,shp @endeserendust also tendereRectir@r@ Cost Iepse ci yed i n

Technical Requirements, Recurrent Cost-$able of the System Inventofyablesin Section VII (if any). These

must be priced separatelyand summarizedin the correspondingcost table sin the Sample Tendering Forms

(SectionlV), in accordane with theinstructionsprovidedin thetablesandin themanners p e c helpw: d

a) |Ifs p e c infheTDS, the Tenderemustalsotenderseparatenforceablecontractsfor the RecurrentCost

Itemsnotincludedin the main Contract;

b) prices for Recurrent Castare aliinclusive of the costs of necessary Goods such as spare parts, software
licenserenewals)abor, etc.,neededor the continuedandproperoperationof the InformationSystemand, if
appropriatepf the Tenderer'&wn allowancefor priceincreass;

c) pricesfor RecurrentCostsbeyondthe scopeof warrantyservicesto be incurredduring the WarrantyPeriod,

d e y nneGELC Clause29.4 andpricesfor RecurrentCoststo be incurredduring the PostWarrantyPeriod,
d e y nneSEC Clausel.l. (e) (xiii), shallbe quotedas Servicepriceson the RecurrentCostSub-Tablein
detail,andon the RecurrentCostSummaryTablein currencytotals.

19.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries or partial
payments under the contract, in accordance with the Implementation Schedule in Section VII), &@Qvihd
SCC Clausel2 1 Termsof Payment.Tenderersamay be requiredto provide a breakdownof any compositeor
lump-sumitemsincludedin the CostTables

19.4 The price of items that the Tenderer has left blank in the cost tables provided in the Bamdpl&orms (Setion
IV) shallbe assumedo beincludedin the price of otheritems.ltemsomittedaltogetherfrom the cost tableshall
be assumedo be omittedfrom the tenderand, providedthatthe tenderis substantiallyresponsivean adjustment
to thetenderpricewill be madeduringtenderevaluationin accordancevith ITT 31.3.

19.5 The prices for Goods components of the Information System are to be &#xpred and shal l b
governedn accordance wittherulesprescribedn theeditionof incotermss p e c in theTdDS, asfollows:

a) Goodssuppliedfrom outsideKenya:
Unlessotherwise s p e ¢ inythe dDS, the prices shall be quotedon a CIP (namedplace of
destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The
named place of destinati@nd specialinstructionsfor the contractof carriageareass p e ciny e d
the SCCfor GCC 1.1(e) (iii). In quotingthe price, the Tenderershall be free to usetransportation
throughcarriersregisteredn any eligiblecountries.Similarly, the Tenderemay obtaininsurance
servicedrom anyeligible sourcecountry;

b) Locally suppliedGoods:Unit pricesof Goodsofferedfrom within Kenya, shallbe quotedon an EXW (ex-
factory, ex works, ex ware houseor off- the-shelf, asapplicable)basis,including all customsduties,levies,
fees, sales and other taxes incurred until delivery of the Goodsxdlutling allVAT or sales and other taxes
and duties/feesincurred for the Goods at the time of invoicing or salestransaction,if the Contractis
awardedand

C) Inlandtransportation.

19.6 Unless otherwise stated in ti@®S, inland transportation, insurance arelated local costs incidental to the
delivery of the Goodsto the designatedProjectSitesmustbe quotedseparatelyasa Serviceitem in accordance
with ITT 17.5,whetherthe Goodsareto be suppliedlocally or from outsideKenya, exceptwhenthesecoss are
alreadyincludedin the price of the Goods,asis, e.g.,the casewhenITT 17.5(a)s p e c CIR,and thenamed
placesof destinatiorarethe ProjectSites.

19.7 Theprice of Servicesshall be separatednto their local andforeign currencycomponentand whereappropriate,
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brokendowninto unit prices.Pricesmustincludeall taxes,duties,leviesandfeeswhatsoeverexceptonly VAT or
otherindirect taxes,or stampduties,that may be assessednd/or apply in Kenyan/to the price of the Services
invoicedto the ProcuringEntity, if the Contractis awarded.

198 Unl ess ot her wi @S, theppeces must dncludenall tobte incidental to the performance of the
Services, as incurred by the Supplier, such as tr
printing of materials etc. Costsincidentalto the delivery of the Servicesbut incurredby the ProcuringEntity or its
staff, or by third parties,mustbeincludedin the price only to the extentsuchobligationsaremadeexplicitin these
tenderingdocuments(as, e.g., a requirementfor the Tendererto include the travel and subsistencecosts of
trainees).

199 Unl ess ot her wi sTBS,ppiecéeyedquomned hley the Tenderer s h
performanceof the Contractand not subjectto increaseson any account.Tenderssubmittedthat are subjectto
priceadjustmentill berejected.

20. Currenciesof Tender and Payment

20.1 Thecurrency(ies)f the Tenderandcurrenciesof paymentshall be the same.The Tenderershall quotein Kenya
shillings the portion of thélenderprice that corresponds to expenditures incurred in Kenya currency, unless
otherwses p e c in theeTdS.

20.2 The Tenderemayexpresdhe Tenderpricein anycurrency.lf the Tenderemwishesto be paidin a combinationof
amounts in different currencies, it may quote its price accordingly but shall use no morsvohéareign
currenciesin additionto Kenyancurrency.

21.Period of Validity of Tenders

21.1 Tenderss hal | remain val i d inftherTDStaftee theplender sokanissomp @eadiing elate
prescribed by the Procuring Entity in accordance with ITT 23.TeAdervalid for a shorteperiod shall be rejected
by the ProcuringEntity asnonresponsive

21.2 exceptionakircumstancesprior to the expirationof the Tendervalidity period,the ProcuringEntity may request
Tenderers to extend the period of validity of their Tenders. The regneshe responses shall be made in writing.
If aTenderSecurityis requestedn accordancevith ITT 20.1,it shallalsobe extendedor thirty days 80) beyond
the deadline of the extended validity period. A Tenderer may refuse the request withdtibdoitie Tender
Security. A Tenderer granting the request shall not be required or permitted to modifndtsr,exceptas
providedin ITT 19.3.

22.Tender Security

22.1 The Tenderer shall furnish as part of Tiender,either a TendeSecuring Declaration oa TenderSecurity as
s p e c in theTdS, in original form and,in the caseof a TenderSecurity,in theamountandcurrencys p e ciny e d
the TDS.

22.2 A TenderSecuringDeclarationshallusethe form includedin SectionlV, Tendering-orms.

22.3 If aTenderSecurityis specy e mlrsuanto ITT 20.1,thetendersecurityshallbe a demandyuaranteén any of the
following formsatthe Tenderer'®ption:

a. cash;
b. abankguarantee;

c. aguarantedy aninsuranceompanyregisteredandlicensedby the InsuranceRegulatoryAuthority listed by
the Authority; or

d. aguaranteéssuedbyay n a niostit@tionapprovedandlicensedby the CentralBankof Kenya,

e. anyotherforms p e c in thesTBS.

If an unconditional guarantee is issued by a-bcmn k ynanci al institweion
issuingnodbank ynanci al institution shall have a co

make it enforceablanlessthe ProcuringEntity hasagreedn writing, prior to Tendersubmissionthata
corr es p o n dimstitutionig meayuréda |

22.4 In the case of a bank guarantee, TrenderSecurity shall be submitted either using ffenderSecurity Form
included in SectiorlV, Tendering Forms or in another substantially similar format approved by the Procuring
Entity prior to Tendersulmission.| neithercase the form mustinclude the completenameof the TendererThe
TenderSecurity shall be valid fathirty days 80) beyond the original validity period of tiieender,or beyondany
periodof extensionf requestedinderITT 19.2.
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22.5 If a TenderSecurity or a TendeBecur i ng Decl aration is sphBnoderpjcdad po
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshallberejectedby the
ProcuringEntity asnonresponsive.

22.6 TheTerderSecurityshallbereturned/releasaspromptlyaspossible
a) Theprocuremenproceedingsreterminated;
b) Theprocuringentity determineghatnoneof the submittedtendersds responsive;
C) A bidderdeclinesto extendthetendervalidity.
d) OncethesuccessfuTenderehassignedthe Contractandfurnishedthe requiredPerformanceSecurity.

22.7 TheTenderSecuritymaybe forfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws ifenderduring the period ofenderv al i di ty speci yed by th
of Tender;or

b) if thesuccessfulendereffails to:

i) signtheContractin accordancevith ITT 47;0r
i) furnisha performancesecurityin accordancevith ITT 48.

22.8 Wherethe TenderSecuringDeclarationis executedthe ProcuringEntity will recommendo the PPRAto debars
the Tendererfrom participatingin public procuremengasprovidedin the law.

22.9 The TenderSecurityor the TenderSecuringDeclarationof a JV shall be in the nameof the JV that submitsthe
tender.If the JV hasnotbeenlegally constitutedn to alegally enforceablelV atthetime of Tenderingthe Tender
Securityor the TenderSecuringDeclarationshall be in the namesof all future membersasnamedin the Form of
intent referredo in ITT 4.1andITT 11.2.

22.10 A tendereshallnotissueatendersecurityto guaranteétself.

23.Format and Signingof Tender

23.1 The Tenderer shall prepare one original of the documents comprisimigriieras described in ITTL1and clearly
mar k it A ORI GI NAL rspif pArmittegl innaacordance with dTiT dL®, shall be clearly marked
i AL T E RN A Tnladfdiian,the Tenderershall submitcopiesof the Tender,in thenumbers p e c in the TS
andclearly markthemfi C O P ¥.th& eventof any discrepancybetweenthe original andthe copies, theoriginal
shallprevail.

23.2 Tenderershallmarkasi CON F | D E Nifffdrn#ationin their Tenderswhichis ¢ o n y d & theiribasiness.
This mayincludeproprietaryinformation,tradesecretspr commercialory n a n csenaitivéinformation.

23.3 Theoriginal andall copiesof the Tendershall be typedor writtenin indelible ink andshallbe signedby a person
duly authorized to sign on belalf the TendererThi s aut hori zation shallascons
s p e c in the DS andshall be attachedo the Tender.The nameand positionheld by eachpersonsigningthe
authorizationrmustbe typedor printedbelowthe signature All pagesof the Tenderwhereentriesor amendments
have beemadeshallbe signedor initialed by the personsigningthe Tender.

23.4 In casethe Tendereiis a JV, the Tendershall be signedby an authorizedrepresentativef the JV on behalfof the
JV,andsoasto belegally binding on all the membersasevidencedy a powerof attorneysignedby their legally
authorizedrepresentatives.

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing
theTencer.

D. SUBMISSIONAND OPENING OF TENDERS

24.Submission,Sealingand Marking of Tenders

24.1 The Tenderershall deliver the Tenderin a single, sealedenvelope(one (1) envelopeprocess)Within the single
envelopehe Tendereishallplacethefollowing separatesealedenvelopes:
a) Inanenvelopemarkedii ORI G| MIRdbcomentsomprisingthe Tenderasdescribedn ITT 11;and

b) Inanenvelopemarkedii C O P | &l 8qujredcopiesof the Tender;and,
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c) |If alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:
i) Inanenvelopemarkedii OR | G i ALARERNATIVET E N D E fRexlternativeTender;and
i) in the envel opicALTERNAKIYEIT EFNDEPRIOE Sal | requi r edlendeo.pi e s

24.2 Theinnerenvelopeshall:
a) Bearthenameandaddres®f the Tenderer;
b) Beaddressetb the ProcuringEntity/ Employerin accordancevith ITT 23.1;
C) Bearthes p e d idyem t i ofthisaTendesingorocess p e c in gceoancevith ITT 1.1;and
d) Bearawarningnotto openbeforethetime anddatefor Tenderopening.

The outer envelopes shall:
e) Beaddressetb the ProcuringEntity/ Employerin accordancevith ITT 23.1;

f) Bearthes p e d idyem t i ofthisaTendesingprocess p e c in gceotdance withTT 1.1;andbeara
warningnotto openbeforethetime anddatefor Tenderopening.

24.3 | fall envelopesare not sealedand markedasrequired,the ProcuringEntity will assumeno responsibilityfor the
misplacemenbr prematureopeningof the Tender.Tendersthat are misplacedor openedprematurelywill not be
accepted.

25.Deadline for Submissionof Tenders

25.1 Tenderanustbereceivedby the ProcuringEntity atthe addressandno laterthanthe dateandtime indicatedin the
TDS. Wh e n s antle@BS; Tenderdrs shall have the option of submitting tAeinderselectronically.
Tenderers submittingenderselectronically shall follow the electroniEendersubmission proceduresp e ciny e d
the TDS.

25.2 The Procuring Entitymay, at its discretion, extend this deadline for submissionTefdersby amending the
tenderingdocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity and
Tenderersvill thereaftetbe subjectto thedeadlineasextended.

26.Late Tenders

26.1 The ProcuringEntity shall not considerany Tenderthat arrivesafter the deadlinefor submissionof Tenders,n
accordance with ITT 23. Anyenderreceived by the Procuring Entity after the deadline for submissidrerders
shallbe declaredate, rejected andreturnedunopenedo the Tenderer.

27.Withdrawal, Substitution, and Modi y cation of Tenders

27.1 A Tenderemay withdraw, substitute or modify its Tenderafter it hasbeensubmittedby sendinga written notice,
duly signedby an autlorized representativeand shall include a copy of the authorizationin accordancewvith ITT
21.3, (exceptthat withdrawal noticesdo not require copies).The correspondingsubstitutionor mo d i y coftlhei o n
Tendemustaccompanyhe respectivenritten notice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly nfaMdd T HD RA WAL , ¢
ASUBSTI TUMDDNFOCATIHON; 0 an

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT23.

27.2 Tendergequestedo bewithdrawnin accordancavith ITT 25.1shallbereturnedunopenedo the Tenderers.

27.3 No Tendermay be withdrawns ub st i t ut ed, or modiyed in the interyv
Tendersandthe expirationof the periodof Tendervalidity s p e ¢ byyheTendereron the Formof Tenderor any
extensiorthereof

28.Tender Opening

28.1 Exceptasin thecasespeé y endTT 24andITT 25.2,the ProcuringEntity shall conductthe Tenderopeningin
public,in thepresenceof T e n d e r e r s Geprdsentativgamachoestdo attend,andat the addressdate and
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ti me smehe TDSed Any s p e c iTgnder opehirg erocedures required if electronic tendering
permittedin accordancevith ITT 23.1,shallbeass p e ¢ in theTdS.

28.2 First, envelopes markgd WI T H D R A ghallLbé opened and read out and the envelopes with the corresponding
Tendershall not be openedbut returnedto the Tenderer.No Tenderwithdrawal shall be permitted unlesshe
correspondingvithdrawalnotice containsa valid authorizatiorto requesthe withdrawalandis read outat Tender
opening.

283 Next , envel opes mar k eb& operedaBdréad duland exdiianged with thé corresponding
Tenderbeing substituted, and the substitueghdershall not be opened, but returned to TremdererNo Tender
substitutionshall be permitted unlessthe correspondingsubstitutionnotice contins a valid authorizationto
requesthe substitutionandis readout at Tenderopening.

284 Envel opes marked fAModiycationd shall brenderoNo §ended a n
modi ycation shall be per mit tandoticercdninssa valith @uthocizatiom @ s p ¢
requestthemo d i y caadisireadout at Tenderopening.Only Tendersthat are openedandreadout at Tender
openingshallbe consideredurther.

28.5 Next, all remainingenvelopeshallbe openedoneat atime, reading out: the nameof the Tendererandthe Tender
Price(s), including any discounts and alternative
presencer absenceof a TenderSecurityor TenderSecuringDeclaration;and any other detailsas the Procuring
Entity may considerappropriate.

28.6 Only Tenders, alternativ8endersand discounts that are opened and read oufeatderopening shall be
considered further in the evaluation. The FormTahderand the Price Schedules are to be initialed by
representativesf the ProcuringEntity attendingTenderopeningin themanners p e c¢ in thheTdS.

28.7 TheProcuringEntity shall neitherdiscusshe meritsof any Tendemor rejectany Tender(exceptfor late Tenders,
in accordancevith ITT 24.1).

28.8 TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemndwhetherthereis a withdrawal,substitutionormo di ycat i on;
b) TheTenderPrice,perlot if applicablejncludinganydiscounts;
C) AnyalternativeTendersand
d) Thepresencer absenc®f a TenderSecurityor a TenderSearing Declaration.

28.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tenderopeningregiser shallbedistributedto all Tenderersiponrequest.

E. EVALUATION AND COMPARISON OF TENDERS

29. Cony dentiality

29.1 Informationrelatingto the evaluationof Tendersandrecommendatiof contractaward,shall not be disclosed to
Tenderers or any other persons not ofyci al lofyinteotiomc er |
to Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

29.2 Any effort by aTenderet o i npuence the Procur i nTgend&sortGontract award t h e
decisionamayresultin therejectionof its Tender

29.3 Not with standingITT 272, from thetime of Tenderopeningto the time of Contractaward,if any Tenderer
wishes tocontactthe ProcuringEntity on any matterrelatedto the Tenderingprocessit shoulddo soin writing.

30. Clariy cation of Tenders

30.1 To assistin the examination,evduation, and comparisonof the Tendersandq u a | i yottlefTénderersthe
Procuring Entitymay,at i ts di scretion, ask alenderAineyn deelreerri yfcoart iaor
by a Tendererthat is not in responseo a requestby the ProcuringEntity shall not be consideredThe Procuring
Entity's request for clariycation and the response
Tenders hal | be sought, offered, or pethmeiicterroetiscoveectbytirep t t
ProcuringEntity in the evaluationof the Tendersjn accordancevith ITT32.
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30.2 If aTenderedoesnotprovidec | a r i yotita Tenderny she dateandtime setin the ProcuringEntity'srequest
forc | ar i yjytcTende nmyberejected?

31.Deviations, Reservations,and Omissions

31.1 Duringtheevaluationof Tendersthefollowingd e y n iapplyo n s
a) i Devi &ademariubdromtherequirements p e c in thegemderingdocument;

b) AReservationodo i s ndiioas osvdthholding flomedmplétd acteptance of the o
requirements p e c in thegethderingdocumentand

C) @ Omi s & ihefaildre to submitpartor all of the informationor documentatiomequiredin the tendering
document.

32.Determination of Respons¥eness

32.1 The ProcuringEntity's determinationof a Tender'sresponsiveness i® be basedon the contentsof the Tender
itself,asd e y nndTd 11.

32.2 A substantiallyresponsiveTenderis one that meetsthe requirement®of the tenderingdocumentwithout materal
deviation,reservationpr omission.A materialdeviation,reservationpr omissionis onethat;
a) If acceptedyould:

i) Affectin anysubstantialvay the scope guality, or performancef the InformationSystems p e ciny e d
the Contract;or

i) Limit in anysubstantialway,in consistentvith thetenderingdocumentthe ProcuringEntity'srights
or theTenderer'obligationsunderthe proposedContract;or

b) i f rectiyed, would unfairly affect the competit
responsiveTenders.
32.3 The Procuring Entity shall examine the technical aspects ofTdrm&eri n particul ar, to

requirements of SectioWV, Procuring Entity's Requirements have been met without any material deviation,

reservationpr omission.

32.4 Tobeconsideredor Contractaward,TenderersnusthavesubmittedTenders:

a) for which detailedTenderevaluation using the same standards for compliance determination as listed in ITT

29 and ITT 30.3¢c o n y thahthe Tendersare commerciallyand technically responsiveand include the
hardware Software relatedequipmentproducts Materials,andotherGoodsandServicescomponent®f the
Information Systemin substantiallythe full required quantitiesfor the entire Information Systemor, if
allowed in theTDS ITT 35.8, the individual Subsystem, lot or slitenderon; and are deemed by the
ProcuringEntity ascommerciallyandtechnicallyresponsiveand

b) thatoffer InformationTechnologieghatareprovento performup to the standardpromisedin the tenderby

having successfully passed the performance, benchmark, and/or functionality tests the Procuring Entity may

require,pursuanto ITT 39.3.

33.Non-material Non-conformities

33.1 Provided that alrenderis substantially responsive, the Procuring Entity may wairg nonconformity in the
Tenderthatdoesnot constitutea materialdeviation,reservatioror omission.

33.2 Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthat the Tenderersubmitthe
necessary information or documentatiowithin a reasonable period of time, to rectify nonmaterial- non

conformities in theTenderrelated to documentation requirements. Requesting information or documentation on

suchnon-conformitiesshall not be relatedto any aspectof the price of the Terder. Failure of the Tendererto
complywith therequesimayresultin therejectionof its Tender.

33.3 Provided that &enderis substantially responsive, the Procuring Entity shall regtifyant i yab |l e -non m:

conformitiesrelatedto the TenderPrice.To this effect, the TenderPriceshall be adjustedfor comparison purposes
only,tor e pthepriceof amissingor nornrconformingitem or componentn themanners p e c in heTdS.

34. Correction of Arithmetical Errors
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34.1 Thetendersumassubmittedandreadout duringthetenderopeningshallbeabsoluteandy n arndshallnotbe the
subjectof correction,adjustmenbr amendmenin anywayby anypersonor entity.

34.2 Provided that thélende is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead tc
di s g u a loftheterderasmonresponsive.

b) Any errorsin the submittedtendera rising from a miscalculatiorof unit price, quantity,subtotalandtotal bid
price shall be considereals amajor deviation that affects the substance of the tender and shallolead
di s qu a lof theterderasmonresponsiveand

c) If thereis adiscrepancyetweenvordsandy g u rthe amountin wordsshallprevail, unlessthe amount
expressedh wordsis relatedto anarithmeticerror,in whichcasetheamountiny g u shallprevail.

35.Conversionto SingleCurrency

35.1 For evaluation and comparison purposescilreency {es) of theTendershall be converted into a single currency
ass p e cin theTdS.

36.Margin of Preferenceand Reservations

36.1 A margin of preference on local contractors may be allowed only when theacioigropen to international
competitivetenderingwhereforeign contractorsare expectedo participatein the tenderingprocessandwhere the
contractexceedshevalue/thresholds p e c in theRdgulations.

36.2 A marginof preferenceshallnotbeallowedunlessitiss p e ¢ soin thelTDS.

36.3 Contractgprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservationgxclusive to
s p e gjioypsasprovidedin ITT 34.4.

36.4 Whereit is intendedto reservea contractto as p e cgioypof businessegthesegroupsare Small and Medium
EnterprisesWomenEnterprises,Youth Enterprisesand Enterprisesf persondiving with disability, as thecase
maybe),and who are appropriatelyregisteredas suchby the authorityto be s p e ¢ in yhe TDS, a procuring
entity shal/l ensure that t he i nVDStt ahtaito no ntl oy tbheursd enre
belongingto thes p e c grgueadeeligible to tender.No tendershall be reservedo morethanonegroup.If not
so stated in # Invitation toTenderand in theTenderdocuments, the invitation to tender will be open to all
interestedenderers.

37.Evaluation of Tenders

37.5 The ProcuringEntity shall usethe criteria and methodologiedisted in this ITT and Sectionlll, Evaluationand
Qu a |l i ycdteria. Naootherevaluationcriteria or methodologieshall be permitted.By applyingthe criteria and
methodologieshe ProcuringEntity shalldeterminethe BestEvaluatedTender.

37.6 Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:

a) Price adjustmentiueto discountsofferedin accordancevith ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 33;

C) priceadjustmentiuetoq u a n t hopradediamonconformitiesin accordancevith ITT 31.3;and
d any additional evanthedDSahod BSactoos spéci Fedl uati ol

38. Preliminary Examination

38.1The Procuring Entity will examinethe tenders,to determinewheter they have been properly signed, whether
required sureties have been furnished, whether any computational errors have been made, whether retieged sure
havebeenfurnishedandaresubstantiallyjcomplete(e.g.,not missingkey partsof the tenderor silenton excessively
large portions of the Technical Requirements). In the case whereqagptei y cat i on pr o doetkes wa
Contract(s) for which thesetenderingdocumentsavebeenissued the ProcuringEntity will ensure that each tender
isfromapregual i yed Tender er aMVerurethat partiefs and stractuet theJbint\éentuieo i n t
areunchangedromthoseintheprequ al i ycati on
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39. Technical Evaluation

39.1 The ProcuringEntity will examinethe informationsuppliedby the TendererfPursuanto ITT 11andITT 16,and in
responséo otherrequirementsn the Tenderirg documentgconsideringhe following factors:

a) Overallcompletenesandcompliancewith the TechnicalRequirementsanddeviations
from the Technical Requirements;

b) suitability of the Information System offered in relatito the conditions prevailing at the site; and the
suitability of the implementationand other servicesproposedasdescribedn the PreliminaryProjectPlan
includedin thetender;

c) achievemenof sp e c ipgrierchanceriteriaby the InformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule and any alternative time
scheduleoffered by Tenderersas evidencedby a milestonescheduleprovidedin the Preliminary Project
Planincludedin thetender;

e) type, quantity, quality, and long-term availability of maintenanceservicesand of any critical consumable
itemsnecessaryor the operationof the InformationSystem;

f)  any other relevant technical factors that the ProguiEntity deems necessary or prudent to take into
consideration;

g) anyproposeddeviationsin the tenderto the contractualandtechnicalprovisionsstipulatedin the tendering
documents.

39.2 The Procuring Entity's evaluation of tenders will consider technmetiofs, in addition to cost factors. The
Technical Eval uati on wi || be conducted f ol lamdvi ng
Qualiycation Criteria, which permits a coTapge.dlhensi
tendesthatfail to passthis evaluationwill be considerechonresponsiveandwill notbeevaluatedurther.

39.3 Wherealternativetechnicalsolutionshavebeenallowedin accordancevith ITT 13, andofferedby the Tenderer,
the ProcuringEntity will makea similar evaluationof the alternativesWherealternativeshavenot beenallowed
but havebeenoffered,theyshallbeignored.

39.4 Wherethe tenderinvolves multiple lots or contractsthe tenderemwill be allowedto tenderfor one or more lots
(contracts)Eachlot or contractwill be evaluatedn accordancevith ITT 35.2. The methodologyto determine the
lowestevaluatedendereror tendererdasedonelot (contract)or basedon a combinationof lots (contracts), will
be speciyed in SectiionwcatilonECrmiluati an hmndt Qeacase
will bewill berequiredto preparethe Eligibility andQ u a | i yGCritariaFoonrfor eachLot.

40. Financial/ Economic Evaluation

40.1 Toevaluatea Tenderthe ProcuringEntity shallconsder thefollowing:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding provisional
sumsandcontingenciesif any,butincluding Day work items,wherepricedcompetitively.

b) Priceadjustmentiuetoq u a n t nopraatetialon-conformitiesin accordancavith ITT 31.3;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in accordance
with ITT 33;and

d) theevaluatiorfactorsindicatedin Sectionlll, EvaluationandQ u a latioryCriteria.

If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price adjustment provisions
of the Conditions of Contract, applied over the period of execution of the Contract, shall not be considered
in Tenderevallation.

40.2 The Procuring Entity will evaluate and compare fhendersthat have been determined to be substantially
responsivepursuanto ITT 35.4.Theevaluationwill be performedassumingeitherthat:

a) TheContractwill be awardedo the LowestEvaluatedTenderfor the entireInformationSystemjor

b) i f s pie the DS dContracts will be awarded to the Tenderers for each individual Subsystei, lot,
slice if so deyned i n t hlendefresulhin the lowest Eealpatebendenme n t ¢
Terdersfor theentireSystem.

In the latter case, discounts that are conditional on the award of more than one Subsystem, lot, or slice

may be offered in Tenders. Such discountsinwi | |
the TDS.
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41.Comparison of Tenders

41.1 The Procuring Entity shall compare all substantially resporsivelersn accordance with ITT 35.6 to determine
thelowestevaluatectost.

42.Abnormally Low Tendersand Abnormally High Tenders

42.1 An Abnormally Low Tenderis one wherethe Tende price in combinationwith other constituentelementsof the
Tenderappearsinreasonablyow to the extentthatthe Tenderprice raisesmaterialconcernsasto the capability of
the Tenderer to perform the Contract for the offéFedderPrice or that gamne competition between Tenderers is
compromised.

422 I n the event of i denti ycat iTemder,the ProcaringpEntityeshatl seakl written A b |
cl ar i ycat iTemderer,fcludingidetailec price analyses of ifgnderprice in relaion to the subject
matter of the contract,scope,proposedmethodology,schedule allocation of risks and responsibilitiesand any
otherrequirement®f thetenderingdocument.

42.3 After evaluation of the price analyses, in the event that the Procuring &eitésmines that the Tenderer has failed
to demonstrate its capability to perform the Contract for the offéeaderPrice, the Procuring Entity shakject
theTender.

Abnormally High Tenders

42.4 An abnormallyhigh tenderprice is onewherethe tenderprice, in combinationwith otherconstituentlementof
the Tenderappears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price foptiact comparedith
marketpricesor thatgenuinecompetitionbetweenTendererss compromised.

42.5 In caseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,checkif the
estimatedcostof the contractis correctand review the TenderDocumentgo checkif thes p e c i y scapedf o n s
work and conditionsof contractare contributoryto the abnormallyhigh tenders.The ProcuringEntity may also
seek written clariycation f r om dérlipreee. The Rrdcaring Entityoshall t h €
proceed afollows:

a. If thetenderprice is abnormallyhigh basedon wrong estimatedcostof the contract,the ProcuringEntity
mayacceptbr notaccepthetenderdependingn the ProcuringEntity'sbudgetconsideratios.

b. Ifspeci y scapeofworkand/orconditionsof contractarecontributoryto the abnormallyhigh tender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revised
estimatess p e ¢ i y scapeof work ang conditionsof contract,as thecasemaybe.

42.6 If the Procuring Entity determines that tiienderPrice is abnormally too high becaugenuine competition
between tenderers is compromis@dten due to collusion, corruption or other manipulatipnthe Procung
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

43.Unbalanced or Front-Loaded Tenders

43.1 If the Tenderthat is evaluated as the lest evaluated cost is, in the Procuring Entity's opinion, seriously
unbal anced or front |l oaded the Procuring Entity m
Cl ar i ymaginciudedetiledprice analyseso demonstrat¢he consistencyf the Tenderpriceswith the scope
of information systemsjnstallations proposednethodology scheduleand any otherrequirementof the tendering
document.

43.2 After the evaluation of the information and detailed price analyses presentedTgntieerthe Procuring Entity
may: -
a) Acceptthe Tender;or

b) If appropriaterequirethatthe total amountof the PerformanceSecuritybe increasedat theexpenseof the
Tendererfo alevel not exceedingwenty percent(20%) of the ContractPrice;or

C) Rejectthe Tenckr.

44. Eligibility and Qualiy cation of the Tenderer

44.1 The ProcuringEntity shall determineto its satisfactionwhetherthe Tendererthatis selectedashaving submitted
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the lowest evaluatedand substantiallyresponsiveTenderis eligible and meetsthe qualifying criterias p e ciny e d
Sectionlll, EvaluationandQu a | i yGritaria.i o n

44.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer"
g ual i ysulamnittédoythe Tendererpursuanto ITT 15.

44.3 Unless otherwise gpc i y e d TOSnthe tProeuring Entity will NOT carry out tests at the time of post
g u al i yte deterimimathat the performanceor functionality of the Information Systemoffered meetsthose
stated in the Technical Rckim thel DS ¢henkracuring. Entity onawgarny eutsuych i f s
testsasdetailedin the TDS.

444 An afyrmative determination shal/l b e Tenderer.A e@gatigeu i s i
determinatiorshallresultind i s g u a | of tje@emderinavhich eventthe ProcuringEntity shallproceedo the
next lowestevaluatedcostor bestevaluatedTender,as thecasemay be, to makea similar determinationof that
Tenderer's) u a | i ytometformsatisactorily.

44.5 The capabilities of the manufacturensdasubcontractors proposed by the Tenderer that is determined to have

offered the Best Evaluatefienderf o r identiyed major items of supply
acceptabilityin accordancewith Sectionlll, EvaluationandQu a | i yQritrta.iTleem participationshouldbe
conyrmed with a Form of i ntent bet ween the partie

determinedo be unacceptablethe Tenderwill not be rejected,but theTenderemwill be requiredto substitutean
acceptablenanufactureor subcontractowithout any changeto the Tenderprice. Prior to signingthe Contract, the
correspondingAppendix to the ContractAgreementshall be completed listing the approvedmanufacturers or
subcontractorfor eachitem corcerned.

44.6 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractaindlabor) from nationalsuppliersandcontractorsTo this end,a foreign tenderershall providein its
tender documentary &lence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallyd i s g u dnformaterdrequiredto enablethe ProcuringEntity determineif this conditionis met
shall be providedin for this purposeis be providedin i S E C T | -GENALUATIONAND QUALIFICATION
CRITERIA.

45. Procuring Entity's Right to Accept Any Tender, and to RejectAny or All Tenders

45.1 The Procuring Entity reserves the right to accept or rejectTamger,and to annul the Tendering proces¥d
rejectall Tendersat anytime prior to contractaward,without thereby incurringany liability to Tenderersln caseof
annulment, alfenders u b mi t t e d a Meddersepueties, shall dd prosnptly returned to the Tenderers.

F.  AWARD OF CONTRACT

46.Award Criteria

46.1 Subjectto ITT 40, the ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhasbeen
determinedo bethe Lowest/bestEvaluatedTender.The determinatiorof the lowest/BestEvaluatedTendemwill be
madein accordancéo oneof thetwo optionsasd e y rineheé TDS. The methodologyoptionsare:

The Procuring Entity shall award the Contractto the succesful tendererwhose tender has been
determinedo be theLowestEvaluatedlender

a) Whenrated criteria are used TheTenderethatmeetsheq u a | i \critesidandwhmoseTender:
i) Is substantiallyresponsiveand
i) IstheBestEvaluatedTender(i.e. the Tende with the highestcombinedtechnical/quality/ price score);
or
b) Whenrated criteria are not used The Tendererthat meetstheq u a | i ycriteaid ahdavhoseTenderhas

beendeterminedo be:
i) Mostresponsiveo thetenderingdocumentand
i)  Thelowestevalatedcost.

47.Procuring Entity's Right to Vary Quantities at Time of Award
47.1 TheProcuringEntity reservegheright at the time of Contractawardto increaseor decreasehy the percentagés)

for itemsasindicatedin the TDS.
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48. Notice of Intention to enter into a Contract/ Noti ycation of award

48.1 Uponawardof the contractandPrior to the expiry of the TenderValidity Periodthe ProcuringEntity shallissuea
Not i y ofdrtentionto Enterinto a Contract No t i y ofaawarddorall tendererswhich shall contain,at a
minimum, thefollowing information:

a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b) TheContractprice of the successfutender;

Cc) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w:
unsucessful,unlessthe priceinformationin (c) abovealreadyrevealshereason;

d) theexpirydateof the StandstillPeriod;and
€) instructionsonhowto requestad e b r iamdfomsigbmita complaintduringthe standstillperiod;

49. StandstillPeriod

49.1 The Contractshall not be signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allowanyd i ssat i sy
tenderto launcha complaint.Whereonly one Tenderis submitted the StandstillPeriodshallnot apply.

49.2 Wherea StandstillPeriodapplies,it shallcommencevhenthe ProcuringEntity hastransmittedto eachTenderer
theNo t i y ofénteitionto Enterin to a Contractwith the successfulenderer.

50. Debrieyng by the Procuring Entity

50.1 On receipt of the Procuring Entitydot i ycati on of | an Contradirefeored totiroI TTEAR, tare r i
unsuccessfutenderermay make a written requestto the ProcuringEntity for ad e b r ioa ¥ p g cissuesor
conernsregardingtheir tender.The ProcuringEntity shall providethed e b r iwighjinry ¢ @aysof receiptof the
request.

50.2 De br i efynsugcessfulenderersnaybedonein writing or verbally. The Tendereishallbearits own costs of
attendingsuchadebi e ynmegting.

51.Letter of Award

51.1 Prior to the expiry of the TenderValidity Periodand upon expiry of the StandstillPeriods p e ¢ in yT&4d .1,
uponaddressinga complaintthathasbeeny | avithin the StandstillPeriod,the ProcuringEntity shall transmitthe
Letter of Award to the successfullenderer.The letter of awardshall requestthe successfutendererto furnish the
Performanceésecuritywithin 21daysof the dateof theletter.

52.Signing of Contract

52.1 Uponthe expiry of the fourteendaysof the N o t atignof Intentionto enterin to contractand uponthe parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the Contra
Agreement.

52.2 Within fourteen (14) days of receipt of the Contract Agreemiat,successful Tenderer shall sign, date, and
return itto the ProcuringEntity.

523 The written contract shall be entered into within t
of thetendervalidity period.

52.4 NotwithstandindTT 47.2 above, in case signing of the Contract Agreement is prevented by any exporiorestrict
attributableto the ProcuringEntity, to Kenya,or to the useof the Information Systemto be supplied, whereuch
exportrestrictionsarisefrom traderegulationsfrom a country supplyingthoselnformation System, the Tenderer
shall not be bound byts Tender,provided that the Tenderer can demonstrate that signing of the Contract
Agreementhas not been preventedby any lack of diligence on the part of the Tendererin completing any
formalities, including applying for permits, authorizations and Besmecessary for the export of the Information
Systemunderthe termsof the Contract.

53. Performance Security

53.1 Within twenty-one (28) daysof the receiptof the Form of Acceptancefrom the ProcuringEntity, the successful
Tenderershall furnish the performancesecurityin accordancevith the GeneralConditions,subjectto ITT38.2 (b),
using for that purpose the Performance Security Form included in Section X, Contract Forms, or another form
acceptableo the ProcuringEntity. If the Performanceéecurityfurnishedby the successfulendereiis in the form of
a bond, it shall be issued by a bonding or insurance company that has been determined by the successful Tendere
be acceptable to the Procuririgntity. A foreign institution providing a Performance 8&ty shall have a
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correspondeng n a nigstit@tionlocatedin Kenya.

53.2 Failureof the successfullendererto submitthe abovementionedPerformanceSecurityor signthe Contractshall
constitutes u f y grouadsfdar the annulmenbf the awardandforfeiture of the TenderSecurity.In that event the
ProcuringEntity mayawardthe Contractto the Tendereioffering the nextBestEvaluatedTender.

54, Publication of Procurement Contract

54.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded coitacttiae
boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain the following

information:
a) Nameandaddres®f the ProcuringEntity;
b) Nargeand referencenumberof the contractbeingawarded a summaryof its sopeandthe selectionmethod
used;
C) Thenameof thesuccessfulendererthey n #ofal contractprice,the contractduration.
d) Datesof signaturecommencemerandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderprices asreadout at Tenderopening.

55. Adjudicator

55.1 Unlessthe TDS statesotherwise the ProcuringEntity proposeghatthe personnamedin the TDS be appointedas
Adjudicator underthe Contractto assumethe role of informal Contractdispute mediator,as describedin GCC
Clause43.1.In this case,a résuméof the namedpersonis attachedto the TDS. The proposecdhourly fee for the
Adjudicatoris s p e c in theT®S. The expenseshatwould be consideredeimbursableao the Adjudicatorare also
s p e c in theTDS. If a Tenderer does not accept the Adjudicator proposed by the ProEutitygit shouldstate
its nonracceptancen its TenderForm and makea counterproposalof an Adjudicatorandan hourly fee,attaching
résumeof the alternative.lf the successfullendererandthe Adjudicatornominatedin the TDS happento be from
the samecountry, and this is not Kenya too, the Procuring Entity reservesthe right to cancelthe Adjudicator
nominatedin the TDS and propose a new one. If by the day the Contract is signed, the Prd€ntitygandthe
successfullendererhavenot agreedon the appointmenbf the Adjudicator,the Adjudicator shall beappointed, at
therequesbf eitherparty, by the Appointing Authority s p e c¢ in thesS@Cclauserelatingto GCCClause43.1.4,0r
if no Appointing Authorityiss p e c theyeghg Contractwill beimplementedvithoutan Adjudicator.

56. Procurement Related Complaints and Administrative Review

56.1 Theproceduregor makingaProcurementelatedComplaintareass p e c in theslBS.

56.2 A requesfor administrative review shall be made in the form provided ucdetract forms.
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SECTION lI- TENDER DATA SHEET (TDS)

The following speciyc data for the Informatio
supplement, or amend the provisionghe Instructionsto TenderergITT). Whenevetthere
isac o n ptheprovisionsherein shallprevailover thosen ITT.

Referene to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

A. General

ITT 1.1 The reference number of the Request for TendeiidN$:/0302023 1 2024

The Procuring Entity isThe National Treasury
Treasury Building, Harambee Avenue

P.O. BOX 3000700100
Nairobi, Kenya

The name of the ITT iBrovision of Local Area Network (LAN) Support and
Maintenance Services.

The number and identification tifts (contracts)comprising this ITT isNOT
APPLICABLE

ITT 2.3 (a) Electronic i Procurement System

The Procuring Entity shall use the following electrepiocurement system to manag
this Tendering processlOT APPLICABLE

The electronigprocurement system shall be used to manage the following aspectg
Tendering proceséiOT APPLICABLE

ITT 3.3 The firms (if any) that provided consulting services for the contract being
tendered for areNOT APPLICABLE

ITT 4.1 Maximum number of members in the §Wall beThree (3)

ITT 4.9 The Procuring Entity shall require tendererbéoregisteredNOT
APPLICABLE

B. Tendering Document

ITT 8.1 For Clarification of Tender purposeson |l vy, t he Procuri
Attention: The Principal Secretary

AddressTreasury Building, Harambee Avenue P.O. Box 30000100
Nairobi

Floor Room number6™ Floor, Room 619

City: Nairobi

ZIP Code:00100

Country: Kenya

Telephone#254 020 2252299

Facsimile numbemone

Electronic mail addresgrocurement@treasury.go.ke

Requests for clarification should be received by the Procuring Entiptero
than:Three (3) days before the Tender Submission Date

ITT 8.2 Web pagewww.treasury.go.kandwww.tenders.go.ke
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Referene to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
ITT 8.4 A PreTender meeting shall take place at the following date, time and placq
Date: N/A
Time: N/A.
Place:N/A
A site visit conducted by the Procuring Ensityall beheldon Thursday 16"
November, 2023t 10.00 a.mon 2" floor ICT Boardroom
ITT 9.1 The Procuring Entity shall publish its response at the welsite.tenders.go.ks
andwww.treasury.go.ke
C. Preparation of Tenders
ITT 13.1 (K) The Tenderer stil submit with its Tender the following additional documents:
1. A Power of Attorney appointing the person to act on behalf of the firm
the Joint Venture.
ITT 15.1 Alternative Tenders shall not be permitted.
ITT 15.2 Alternatives to the Time Scheduleadimot be permitted.
ITT 15.4 Alternative technical solutions for specified parts of the system shall not beg
permitted
ITT 17.2 No prequalification of tenderers shall be undertaken
ITT 18.2 (a) In addition to the topics described in ITT Clause 18.2t(e) Preliminary Projed
Plan must address the following topibkt Applicable
ITT 18.3 In the interest of effective integration, cadfective technical support, af
reduced rdraining and staffing costs, Tenderers are required to offer sp
brand names and models for the following specific itenNOT APPLICABLE
ITT 19.2 The Tenderemusttender for Recurrent Cost Items
ITT 19.2 (a) The Tenderer must tender for contracts of Recurrent Cost Items not includ
the main ContracAPPLICABLE
ITT 19.5 The Incoterms edition iSNCOTERMS 2021
ITT 19.5 (a) Named place of destinatiost TheNational Treasury, Treasury Building,
Harambee Avenue,
ITT 19.6 Named place of final destination (or Project site) ise National Treasury,
Treasury Building, Harambee Avenue
ITT 19.8 ITT 19.8 is modified as followsthere is no modification to ITT 19.8
ITT 19.9 The prices quoted by the Tendesiall notbe subject to adjustment during th
performance of the Contract.
ITT 20.1 The Tendereis notrequired to quote in the currency of Kenya the portion of
Tender price that corresponds to expenditures incurred in that currency.
The Tenderer shall quote in any of the following freely convertible currenci
Kenya Shillings
ITT 21.1 The Tender validity period shall b&£80 days.
ITT 22.1

A tender Securityshall be required in the amount &enya Shillings Sixty
Thousand (Kshs. 60,000.00) from a reputable Bank or or by an insurance
company registered and licensed B the Insurance Regulatory Authority
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Referene to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

listed by the Public Procurement Regulatory Authority in Kenya valid for 30
days beyond the Tender Validity period

ITT 22.3 (V)

Other types of acceptable securitieso@ Applicable

ITT 22.4

The tender security shidde valid for 30 days beyond the tender validity perio
of the tender.

ITT 22.9

The Tender Security shall be in the name of the Lead Bidder, where applig

ITT 23.1

In addition to theDriginal of the Tender, the number of copies shallfaee (5)
Hard Copies.

ITT 23.3

The tender shall be signed by a person duly authorized to sign on behalf o
tenderer.

Written confirmation of authorization to sign on behalf of the Tenderer shal
consist ofPower of Attorney

D. Submission and Opening of Tends

ITT 25.1

ForTender submission purposee nl y, t he Procuring
The Principal Secretary
The National Treasury
Treasury Bilding, Harambee Avenue
P.O. Box 3000700100, Nairobi

Attention: Head, Supply Chain Management Services
Street Address: Treasury Building, Harambee Avenue
Floor/Room Number: 8Floor, Room 619

City: Nairobi

ZIP Code: 3000700100

Country: Kenya

The deadline for Tender submission is:
Date:Friday 24" November, 2023
Time:11.00 a.m

The tender documents shall be deposited in Tender Box located at the T
Building, 6" Floor, Harambee Avenue, NairobieKya. Bulky tender documents tf
cannot fit in the tender box shall be delivered and registered' &fo6r, Procuremer
Office, Room Number 619 at the Treasury Building, Harambee Avenue, Nairobi, |

ITT 25.1

Tenderershall nothave the option of sumitting their Tenders electronically.

ITT 28.1

The Tender opening shall take place at:

Street Address: Treasury Building, Harambee Avenue
Floor/Room number: 6" Floor, Conference Room 603
City: Nairobi

Country: Kenya

Date:Friday 24" November, 203
Time: 11.00 a.m.

ITT 28.1

The electronic Tender opening procedures shalNb&:

ITT 28.6

The Form of Tender and Price Schedwdeallbe initialed by all members of th
Procuring Entity conducting Tender opening.

E. Evaluation, and Comparison of enders
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Referene to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 33.3

The adjustment shalNot Applicable based on the price of the item
component as quoted in other substantially responsive Tenders. If the p
the item or component cannot be derived from the price of other substa
responsive &nders, the Procuring Entity shall use its best estimate. ||
missing Goods and Services are a scored technical feature, the relevar
will be set at zero.

ITT 34.1

The Tender sum as submitted and read out during the tender opening S
absoute and final and shall not be subject of correction, adjustme
amendment in any way by any person or entity. The Tenderer shall be
responsive incase of correction, adjustment or amendment of the Tender g

ITT 35.1

The currencyies) of the Tader shall be converted into a single currency as
follows: To Kenya Shillings at the prevailing exchange rate (Mean rate) at
the date of tender opening.

The currency that shall be used for Tender evaluation and comparison pur
to convert all Tender pres expressed in various currencies into a single
currency isKenya Shillings

The source of exchange rate shall®entral Bank of Kenya mean exchange
rate (Mean Rate)

The date for the exchange rate shallTender opening date

ITT 36.2

Margin of Preérenceshall apply as follows: NOT APPLICABLE

ITT 36.4

The invitation to tender is extended to the following group that qualify for
ReservationsNot Applicable

ITT 40.2 (b)

Tenderers shatiot be allowedto quote separate prices for differéots
(contracts forSubsystems, lots, or slices of the overall Information Sy)saeh
the methodology to determine the lowest tenderer is specified in Section |l
Evaluation and Qualification Criteria.

Discount that are conditional on the award of more tharboibsystem, lot, or
slice may be offered in Tenders and such discountsrsbiatle considered in
the price evaluation.

ITT 42.3 &
42.6

Abnormally low or high Tenders shall lead to rejection of the tenders after
conducting due diligence by the Procgriantity.

ITT 44.3

As additional qualification measures, the Information System (or componel
/parts of it) offered by the Tenderer with the Best Evaluated Tender may b
subjected to the following tests and performance benchmarks prior to Cont
award

As indicated in the schedule of requirements.

ITT 46.1

The award will be made on the basigle# Lowest Technically Evaluated
Tenderer, in accordance with Section lll, Evaluation and Qualification Crite

ITT 47.1

The maximum percentage by whichaapities may be increased Mot
Applicable

The maximum percentage by which quantities may be decreadéut is:
Applicable

ITT 53.1

The Performance Security shall be denominated in Kenya Shillings or equiv
in a freely convertible currency for amaunt equal td0%percent of the
Contract Price from a Financial Institution in Kenya or Insurance Firm appro
by the Public Procurement Regulatory Authority

ITT 55.1

The appointment of the adjudicator should be specified in the special
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Referene to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
conditions ofcontract (SCC)
If the Supplier is from outside Kenya arbitration proceedings shall be condu
accordance with the rules of arbitration dftairobi Centre for International
Arbitration

ITT 56.1 If a Tenderer wishes to make a Procurenretdted Comfaint, to the Publi

Procurement Regulatory Authority at any time prior to contract award|
Tenderer should submit its complaint in prescribed format found in the §
website  wwwppra.go.ke and mail it to: info@ppa.go.ke or
complaint@ppra.go.ke

The procedures for challenging a contract award to the Public Procur
Admini strative RevVvi e WMoti@ofdntedtiorto Enterdng
a Co n therairrc tawd are also available from the PPRA wel
www.ppra.go.ke. The request for review should be submitted to the Secre
the Review Board using the request for review form contained herein.

The address for submitting appeals to Administrative Review Board:

The Secretary,

Public Procurement Admisirative Review Board,
The Public Procurement Oversight Authority,
KISM Towers, 8' Floor, Ngong Road

P.O. Box 585830200,

NAIROBI, Kenya.

Tel: +254 (0) 20 3244000

Email: info@ppra.go.ke

Website: www.ppoa.go.ke

In summary, a Procurementrelated Complaint may challenge any of the
following:

(i) The terms of the Tender Documents; and

(ii) The Procuring Entityds deci si
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SECTION lll- EVALUATION AND QUALIFICATION CRITERIA

1 General Provision
1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalenusingtherateof exchangeleterminedasfollows:

a) For constructionturnover or y n a n dataadquired for each year Exchangerate
prevailingon the lastday of the respective calendar year (in which the amounts for that
yearareto be converted) was originally established.

b) Valueof singlecontract Exchangeaateprevailingonthe dateof the contactsignature.

C) Exchange rates shall be taken from the publicly available soudtee nt i yHH i n t he
Any error in determininghe exchangeratesin the Tendermay be correctedby the
ProcuringEntity.

1.2 This Sectioncontainsall the criteriathatthe ProcuringEntity shall useto evaluateTendersand
qualify Tenderers. Noother factas, methodsor criteria shall be used. The Tenderershall
provide all the informationrequestedn the forms included in SectiolV, Tendering Forms.
The Procuring Entity should ugbe Standard Tender Evaluation Report for Goods and
Works for evaluatingTenders.

1.3 Multiple Contractsmultiple contractswill be permittedin accordancevith ITT35.6. Tenderers
areevaluatedon basi s of Lots and the | owest evaluated
Procuring Entity will select one Optiasf thetwo Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contractfor that Lot,
providedthetenderer meethe Eligibility andQu a | i yQritartaforahatLot.

ii) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won
Lot s, provided the tender er neatiert Giteriafoe aggr e g
all the Lots. The tenderer will be awarded the combination of Lots for which the tenderer
qgualiyes and t he ot he rtosecondowestthbtendetessnsi der ed f o

OPTION 2

The Procuring Entity will consider all possible cdmdtions of won Lots [contract(s)]

and determine the combinatiowith the lowestevaluatedprice. Tenderswill thenbe

awardedo the Tendererr Tenderersn the combinations provided the tenderer meets

the aggregate EI i gi bifdrallthgwoalots. Qual i ycati on

2 Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteriaand methodologiedisted in this Sectionto
evaluatetendersandarrive atthe LowestEvaluatedTender.The tenderthat (i) meets
theq u a | i ycritesid, (i) thas beemeterminedo be substantiallyesponsiveo the
TenderDocumentsand (iii) is determinedo havethe LowestEvaluatedTenderprice
shallbeselectedor awardof contract.

3 Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all
respectghe eligibility criteria and other mandatory requirements inlffle and that
the tender is complete in all aspects in meeting the requirementsiedfor in the
preliminaryevaluationcriteriaoutlinedbelow. The StandardrenderEvaluation Report
Document for Goods and/orksfor evaluatingTendersprovides very clear guide on
how to deal with review of these requirement®ndersthat do not pass the
Preliminary Examination will be considered norresponsiveand will not be
consideredurther.
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a) Mandatory Requirements

All TendererdMUST meet the following mandatory requiremenkgnderers that do not meet ALL
the mandatory requirements will be considered nosresponsive and will not be considered
further:

REQUIREMENT

YES/NO

REFERENCE
IN DOCUMENT

EVALUATOR
REMARKS

Provide ecertified copy of Certificate of
Incorporation or Certificate of Registration.

Provide a copy of valid Tax Complian
Certificate

Provide duly filled, signed and stamp
Confidential Business Questionnaire in the forf
provided.

Provide a certified copy of a valid County
Government Single Business Permit

Provide a validcertified copy of Certificate of
Confirmatian of Directors and Shareholding (C
12). (Issued within the last 12 Months to Tenc
Opening Date) copies of ID cards for Sol
Proprietors and partnerships

Provide OriginalTender Securityn the amount o
Kenya Shillings Sixty Thousand (Kshs.
60,000.00) from a reputable Bank oor by an
insurance company registered and licensed by
Insurance Regulatory Authority listed by tRablic
Procurement Regulatory Authoritg Kenya valid
for 30 days beyond the Tender Validity period

Provide a dulyfilled, signed and stamped Se
Declaration Form that the Tenderer is N
Debarred from doing business with t
Government of Kenya or any other jurisdiction

Provide duly filled, signed and stamped Certific
of Independent Determination.

Provide a duly filled, signed and stamped S
Declaration Form that the Tenderer will not eng
in any Corrupt or Fraudulent Practice.

10.

Provide duly filled, signed and stamp
Declaration and Commitment to the code of ethi

11.

Provide Power of Abrney giving the name of th
person who should be signing the bid, authoriz
him to submit / execute the agreement as a bin
documentvere applicable

12.

Provide duly filled, signed and stamp&drm of
tender

13.

Provide duly filled, signed andtamped Price
Schedule

14.

The Tender Document must be a properly bo
document/ welpresented document tape bou
and t he bid document
must be chronologically serialized on all pages
the tender documents submitted.

15.

Submit the required number of documents Gne

(1) original of the Tender, Five (5 No.) Hard
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Copies

16.

Duly filled, signed and stampteRite Visit Form

17.

Attach aCertified copy of

1 ICTA 1-Networks certification
1 ICTA 1-InformationSecurity certificéion,
1 ICTA 1-End UserComputing certification

(Attach certificateo be verified from the portafia
https://accreditation.icta.go.kp/

18.

Attach aCertified copy of registration certificate
for Natioral Construction Authority (NCA land
above in Electrical Work€ertificate forElectricat
structured cabling etc

19.

Providea Certified copy of Cisco Premier
Intergator (Attach certificate to be verified from t
portal)

20.

Providea Certified copy ofSiemon Certified
Installer.

21.

Provide ecertified copy of registration fom the
office of data protection commission fData
Processor

22.

Providea Certified copy ofavalid andcurrent
License issued by Communication Authority of
Kenya (CAK)in Telecommunication.

Note: All copies that require certification SHALL be certified by an Advocate and
Commissioner for Oaths, High Court of Kenya

TECHNICAL EVALUATION

The Tenderer shatheet the preliminary requiremenitsproceed to the technical euation stage.

il
1
T

The pass mark to qualify for Financial Evaluation shall be80%

Technical Evaluation will be done as indicated below
The Tenderer having scoredB0% and above, based on the evaluation criteria provided shall

be considered for financial evalation.

If aTendereldoesnot meet the minimum technical scateshallbedisqualified

Evaluation Rating Criteria

assignment

Specific Understanding and experience of the Consulting Firm in relation to the

35

Organization
Attach

At least fourcustomer reference sites where the bidder has Supported or implementg
scale (Data points exceeding 1,200) and valued more than Ksh 35,000,000.00 for
five years. Details must include but not limited to théofeing:

- Full descriptions of the environment and the nature of the scope of services
- Narration of the work
- Names and telephone numbers of contact persons

- Physical location, Postal address, Telephone contactsaad addressf the

done as per

9 Certificate of completion of the specific piementation

20
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9 Copies of Contracts
q Lettersof recommendatioaddressed to the Procurement Entity

(5 Marks Per site)

At least three customer reference siteswhere the bidder has Service Leve

Agreement/Preventive Maintenance Contractthe follo wing products: -

a) Cisco Core Switches

b) Cisco Access switches

C) Cisco WirelessAccesdoints

d) Cisco Wireless controller

e) Siemon CablingdSub System

Details must include but not limited to the following: -

- Full descriptions of the environment and the nature of the scope of services

- Narration of the work done as per

- Names and telephone numbers of contact persons

- Physical location, Postal address, Telephoneontacts and email address of
the organization

1 Attach Certificate of completion for the specific implementation and support
services (5Marks Per site)

15

Adequacy of the proposed work plan and methodology in responding to the Terms
of Reference

25

Adequacy of the Proposed Work plan
Should include
U Detailed work plan showing the proposed timelines, - 2 marks
U Understanding of the scope,- 2 marks
U Communication plan, - 2 marks
U Proposed key project team indicating their roles and responsibilites 2
marks
U Matching of team members to the proposed work plan- 2 marks

(Note: Providing only project schedule will not be considered as implementation
matrix)

Project Implementation Plan and Methodology (10 marks)

Should include Implementation Matrix
1 Detailed project implementation methodology (2 marks)
Detailed Training plan and curriculum (2 marks)
Detailed integration plan (2 mark)
Warranty and support plan (2 mark)
Draft Service Level Agreement detailing escalation matrix, support and
communication structure (2 marks)

1
1
1
1

10

Adequacy of the Proposed Team Structure

a) Team organization strucure for delivering assignment. 6 marks)

Qualifications and Competence of the key Staff for the assignment

(Please naote the number of resources tae evaluated for each area) Bidders must
provide caopies of certifications for the proposed resources and their CVs must
clearly demonstrate required experience.

30

Project Manager (One)
(Qualification & Experience Rating)

91 Degreein Information Techno logy / Computer Science/Engineeringattach
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certificate)d 2 Marks

M Five (5) consecutive yearsdo e8WMaksi

1 At least one professional qualification in project management e.g
PMP/Prince2 Certified/Equivalent (attach certificate) d 2 Marks

1 Undertaken at least three (3) Network Support and Maintenance project for
the last five (5) yearsd 2 Marks

7. | Network Engineer - (Two (2) Resource persons)
(Qualification & Experience Rating)
1 Degreein Information Technology / Co mputer Science/Engineeringattach
certificate) 8 2 Marks 6
1 Network Certification & Must be CCNA- Switching and Routing or
Equivalent (attach certificate)d 2 Marks
91 Atleast5 years of network support or network implementation experience
0 2 Marks
8. | Cable installers (Two (2) Resource Person)
(Qualification & Experience Rating)
{1 Possess a Diplomar higher in IT related Course (attach certificate) 8 2
Marks
1 Network Certification & Must be CCNA- Switching and Routing or 10
Equivalent (attach certificate) 6 4 Marks
{1 Possess certification e.g from Siemons, Nexartattach certificate) d 2 Marks
1 Atleast5 years of network support or network implementation experience o
2 Marks
9. | Demonstrate skill resource pool capabiliies matrix to ensure that if need be,
replacement of resources is done within the shortest time possible for mentioned
products-. 5
1 Total resources in the company(attach list) 8 3 Marks
1 Total CISCO or Equivalent , Siemons or Equivalent certified resorces in
the company (attach list) 6 2 Marks
V | Financial Capability 10
10 | Financial Strength: Provide audited accounts for the last two years 2021/2022

and 2020/2021

- Turnover of at least Kshs. 50000,000.00 per year 8 2 marks per year
- Current ratio; (Current Assets/Current Liabilities)

U 1.5-2 (2 Marks each of the two years) 10
i 1.5 1 (1 Mark each of the two years)
U Lessd 1 (0 Mark each of the two years)
- Lines of credit; Attach letter from the Bank on availability of Credit /
Overdraft d 2 Marks
Grand TOTAL 100

Priceevaluation: in addition to the criteria listed in ITT 35.5 (a)d(e) the following criteria

shall apply: -

i) Time Schedule Time Schedule Time to complete the from the provision of
local area network (LAN) support and maintenance effective date specified in
Article 3 of the Contract Agreement for determining time for completion of
pre-commissioning activities is:36 months (3 years). No credit will be given
for earlier completion. Tenders offering a completion date beyond the
maximum designated period shall be rejected
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i)

Alternative TechnicalSolutionsfor speciyed parts of the Works, if

permitted under ITT 13.4, will be evaluated asfollows: Not applicable

iii) Other specyc additional criteria- if permitted under ITT 36.5 (f) the

relevant evaluation method, if any, shallbe asfollows: Not applicable

iv) Recurrent Costs - since the operation and maintenance of the system

5.1

5.2

5.3

being procured form a major part of the implementation, the resulting
recurrent costs will be evaluated according to the principles given here
after, including the cost of recurrent cost items for the initial period of
operation stated below, basedon prices furnished by each Tenderer in
Price Schedule Nos. 3.3 and 3.5. The recurrent cost factors for
calculation of the implementation scheduleare: APPLICABLE

i) Sftware licensesand updates
ii) Technicalservices
i) Other services(if any).

v) Recurrent cost items for post- warranty service period if subjectto
evaluation shall be included in the main contractor a separate
contract signed together with the main contract. Suchcostsshall be
added to the Tender price for evaluation. APPLICABLE

Alternative Tenders(ITT13.1)- NOT APPLICABLE
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as
specyed in Part 2- Procuring Entity's requirements.Only the technical
alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basictechnical requirementsshall be consideredby the
Procuring Entity.

Apply Margin of Preferenced NOT APPLICABLE

If the TDS so spegies, the Procuring Entity will grant a margin of
preference of yfteen percent (15%) to be loaded on evaluated prices of
the foreign tenderers, where the percentage of shareholding of Kenyan
citizensis lesghan yfty-one percent (51%).

Contractors for suchpreference shall be askedto provide, aspart of the
data for qualiycation, suchinformation, including details of ownership,
as shall be required to determine whether, according to the classycation
established by the ProcuringEntity, a particular contractor or group of
contractors qualiyes for a margin of preference.

After Tendershave been received and reviewed by the Procuring Entity,
responsive Tenders shall be asessedto ascertain their percentage of
shareholding of Kenyan citizens. Responsive tenders shall be clagsil
into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other
Tenderers where Kenyan citizens hold shares of over yfty one
percent (51%).

i) Group B: tenders offered by foreign Contractors and other
Tenderers where Kenyan citizens hold sharesof lessthan yfty one

Page38 of 154



percent (51%).

5.4 All evaluated tenders in each group shall, as a yrst evaluation step, be
compared to determine the low est tender, and the lowest evaluated
tender in each group shall be further compared with eachother. If, as a
result of this comparison, at tender from Group A is the lowest, it shall
be selectedfor the award. If a tender from Group B is the lowest, an
amount equal to the percentage indicated in Item 3.1 of the respective
tender price, including unconditional discountsand excluding provisional
sumsand the cost of day works, if any, shall be added to the evaluated
price offered in each tender from Group B. All tenders shall then be
compared using new priceswith added prices to Group Band the lowest
evaluated tender from Group A. If the tender from Group A is still the
lowest tender, it shall be selectedfor award. If not, the lowest evaluated
tender from Group B basedon the yrst evaluation price shall be selected.

6  Postqualiycation and Contract ward (ITT 39), more speci/ cally,
a) In casethe tender was subjectto post-qualiycation, the contract shall be

awarded the lowest evaluated / best tenderer, subjectto conyrmation of
pre-qualiycation data, if sorequired. NOT APPLICABLE

b) In casethe tender was not subjectto post-qualiycation, the tender that has
been determined to be the lowest evaluated tenderer shall be considered for
contract award, subject to meeting each of the following conditions. NOT
APPLICABLE
i)  The Tenderer shall demonstrate that it has accessto, or has

available, liquid assetsunencumberedreal assets, lines of credit,
and other ynancial means (independent of any contractual
advance paymeni sufycient to meet the construction cashpow
of Kenya Shillings

i)  Minimum average annual construction turnover of Kenya
Shillings50,000,000 .00 /insert amount/, equivalent calculated
as total certiyed payments received for contracts in progress
and/ or completed within the lastthree years

i) At least 35,000,000.00 of contract(s) of a similar nature
executed within Kenya, or the East African Community or
abroad, that have been satisfactorily and substantially
completed as a prime contractor, or joint venture member or
sub-contractor each of minimum value Kenya shillings
35,000,000.00 _equivalent.

iv) Contractor's Representativeand Key Personnel, which are spegied as

v) Cont r akeytequipsigit listedon thetableo Cont r act or
E q ui p nbelowtadd more specycally

listed as/specify requirements for each lot as applicable]

S

iv) Other conditions depending on their seriousness.

a) History of non-performing contracts
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b)

Tenderer and each member of JV in casethe Tenderer is a JV, shall
demonstrate that Non-performance of a contract did not occur
because of the default of the Tenderer, or the member of a JV in the
last Three (3) years The required information shall be furnished in
the appropriate form.

Pending Litigation

Financial position and prospective longterm proytability of the
Single Tenderer, and in the case the Tendereris a JV, of each
member of the JV, shall remain sound according to criteria
establishedwith respect to Financial Capability under Paragraph (i)
above if all pending litigation will be resolved against the Tenderer.
Tenderer shall provide information on pending litigations in the
appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against
the Tenderer, in the lastThree (3) years All parti es to the contract shall
furnish the information in the appropriate form about any litigation or
arbitration resulting from contracts completed or on going under its
execution over the yearsspecyed. A consistenthistory of awards againstthe
Tenderer or any member of a JV may resultin rejection of the tender.
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10. QUALIFICATION FORM

Item Qualification Subject | Qualification Requirement to be met Document To be | For Procuring
No. Completed by Entityos
Tenderer (Qualification met
or Not Met)
1 2.1.1 Nationality Nationality in accordance with ITT 4.5. Form ELIT2.1.1
and 2.1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificate or tax Form of Tender
Kenyan Tenderers exanption certificate issued by thenya Revenue Authority
in accordance with ITT 3.14
3 2.1.2 Conflict of No- conflicts of interests as described in ITT 4.3. Form of Tender
Interest
4 2.1.3 Country Not having been decled ineligible by the PPRA as describ{ Form of Tender
Ineligibility inITT 4.6.
5 2.1.4 State owned Compliance with conditions of ITT 4.7 Form ELIT2.1.1
Entity of the Procuring and 2.1.2, with
Entity country attachments
6 2.1.5 United Nations | Not having been excluded as a result of prohibition in Ken| Form of Tender
resolution or Kenya la | laws or official regulations against commercial relations w
the Tendererds country, or
Security Council resolution, both in accordance with ITT 4
7 History of non Non-performance of a contraadid not occur as a result of Form CON- 2
performingcontracts |[Tender er 6 s Sdamfag202dlt si nce 1
8 Suspension Not under suspension based on execution of a Tender
Securing Declaration or ider Securing Declaration pursug Form of Tender
to ITT 4.8 and ITT 20.10
9 Pending Litigation Tendererdés financial -tggrosi t
profitability still sound according to criteria established in Eorm CONi 2
2.3.1 below and assuming that all pergdiitigation will be
resolved against the Tenderer.
10 2.3.1 Historical Submission of audited balance sheets or if not required by Form FINT 2.3.1

! Nonperformance, as decided by tRAeocuring Entity shall include all contracts where (a) nonperformance was not challenged by the contractor, including through referdisgoteh
resolution mechanism under the respective contract, and (b) contracts that were so challenged but fully settled agatirssittheonperformance shall not include contracts wReseuring
Entity decision was overruled by the dispute resolution maisha Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigatias ltlean
resolved in accordance with the dispute resolution mechanism under the respective contract and where all appealisitabie the applicant have been exhausted.
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Item Qualification Subject | Qualification Requirement to be met Document To be | For Procuring
No. Completed by Entityods
Tenderer (Qualification met
or Not Met)
Financial Performance|l aw of the Tenderer 6s ¢ o u n withattachments
acceptable to the Procog Entity, for the lastTwo [2] years
to demonstrate the current soundness of the Tenderers
financial position and its prospective leteym profitability.
11 2.3.2 Average Annual| Minimum average annual turmer greater or equal t@ times
Turnover the Tender Price iKenya Shillings equivalent, calculated a
total certified payments received for contracts in progress .
completed, WiFt)hin the lasthree (3) years P Form FINi2.3.2
Turnover shall be greater or equakishs. 50 Million per
year for the last Three (3) years
12 2.3.3 Financial The Tenderer must demonstrate access to, or availability
Resources financial resources such as liquid assets, unencumbered 1
assets, lines of credit, and other financial meatiger than .
: Form FINT2.3.3
any contractual advance payments to meet the following ¢
flow requirementMinimum of Ksh. 10,000,00000 Kenya
Shillingsor equivalent.
13 2.4.1 General Experience under Information System contracts in treeabdl
Experience prime supplier, management contractor, JV member, or Form EXR2.4.1
subcontractor for at least the labivo [2] years prior to the o
applications submission deadline.
2.4.2 Specific Participation as a prime supplier, management conttabi®
Experience member, swzontractor, in at leagtour (4) contractsn the

public sectomwithin the last Two_ (2) years, with a value of
at leastKenya Shillings 35 million, that have been
successfully and substantially completed and that are sim
to the prposed Information SysterfSpecify minimum key
requirements in terms of physical size, complexity, methog
technology and/or other characteristics from those descril

in Section VI I, Procuring

Form EXP 2.4.2

2 For contracts under which tiendeer participated as a joint venture member orcoifitractor, only thdendee r 6 s s har e,
requirame
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11. PERSONNEL

The Temerer must demonstrate that it will have the personnel for the key positions that meet the following
requirements:

Minimum
No. | Position required

Number
1. | Project Manager 1
2. | Network Engineer 2
3. | Cable installers 2

The Tenderer shall provide detailstioe proposed personnel and their experience records in the relevant Forms
included in Section IV, Tendering Forms.

12.  Subcontractors/vendors/manufacturers

Subcontractors/vendors/manufacturers for the following major items of supply or services mukerfaketwing
minimum criteria, herein listed for that iteiMOT APPLICABLE

Item| Description of Item Minimum Criteria to be met
No.
1 Not applicable Not applicable

Failure to comply with this requirement will result in rejection of the subcciotfaendor.

In the case of a Tenderer who offers to supply and install major items of supply under the contract that the Tenc
did not manufacture or otherwise produce, the Ten
form provided in Section IV, showing that the Tenderer has been duly authorized by the manufacturer or produce
the related sub system or component to supply and install that item in Kenya. The Tenderer is responsible for enst
that the manufacturer or producgmplies with the requirements of ITT 4 and 5 and meets the minimum criteria
listed above for that item.
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SECTION IV- TENDERING FORMS

(1) FORM OF TENDER

INSTRUCTIONS TO TENDERERS
i) All italicized text is to help the Tender@ preparing this form.
i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly

showing the Tenderer's complete name and business address. Tenderers are reminded that this is a manc
requirement.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION FORMS OF THE TENDERER as listed under (s) below.
Date of this Tender submission........... [insert date (as day, montAnd year) of Tender submissiofender

Na me e and.i nsert Alternative [
NO. oo [inse r t identiycation N o i f this i S
TO! oo, [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the Tendering documedtngnc
Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility : We me et t he el igibility requirements
ITT 3;

c) Tender/ProposatSecuring Declaration We hae not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tei@bmuring Declaration. Or Proposstcuring Declaration
in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in confority with the Tendering document and in accordance with
t he Delivery Schedul es speciyed i n inserh & briefSc
description of the Goods and Related Serjjices

e) Tender Price
The total price of our Tender, excluding any discounts offered in item (f) below is:

Option 1, in case of one lot: Total price [sert the total price of the Tenderin wordsandy gur e s
indicating the various amountsand the respectivecurrencies];

or

Option 2, in case of multiple lots: (a) Total price of eachit®eft the total price of each lot in words
and ygur es, i ndicating t he v]a and @@)uTotal pdcmo u
of all lots (sum of all lots)i[nser t t he tot al price of
the various amounts and the respective currefcies

f) Discounts The discounts offered and the methodology their application are:
i) The discounts offered areSpecify in detail each discount offered.

i) The exact method of calculations to determine the net price after application of discounts
shown below: $pecify in detail the metthothat shall be used to apply the discdynts

g) Tender Validity Period: Our Tender shal be val i d for t he peri o
i f applicabl e) from t he dat e yxed for tt
amended, if applicable), and it shall remain binding upon dsnzy be accepted at any time before
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the expiration of that period,;

h) Performance Security If our Tender is accepted, we commit to obtain a performance security it
accordance with the Tendering document;

i) One Tender per tenerer: We are not submitting any other Tender(s) as an individual tenderer, an
we are not participating in any other Tender(s) as a Joint Venture member, or as a subcontractor,
meet the requirements of ITT 3.9, otltban alternative Tenders submitted in accordance with ITT 12;

j) Suspension and Debarment We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contractioarsubject to, and not controlled
by any entity or individual that is subject to, a temporary suspension or a debarment imposed by
Procuring Entity. Further, we are not ineligible under the Keaya $ or of yci al re
to a decision of the United Nations Security Council;

k) Stateowned enterprise or institution [select the appropriateoption and delete the other] [We are
not a state owned enterpriseor institution] / [We are a statewned enterprise or institution but meet
the requirements of ITT 3.7];

) Commissions, gratuities, fees:We have paid, or will pay the following commissions, gratuities, or
fees with respect tthe Tendering process or execution of the Contfanxstert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and the amc
and currency of each such commissiar gratuity]

Name of Recipient Address Reason Amount

(1f none has been pai d or i s t o be pai d,

m)Binding Contract: We understand that this Tender, together with your written acceptance there
included in your Lette of Acceptance, shall constitute a binding contract between us, until a forme
contract is prepared and executed,;

n) Procuring Entity Not Bound to Accept We understand that you are not bound to accept the lowes
evaluatedcost Tender, the Best Evaluated Tender or any other Tender that you may receive; and

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acti
for us or on our behalf engagesany type of Fraud and Corruption.

p) Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons Participating |
Public Procurement and Asset Disposal, copy available from specify( websije duing the
procurement process and the execution of any resulting contract.

g) Collusive practices We hereby certify and -cadlesivey andn madé h a
with the intention of accepting the contractaifvar d e d . To this effect
of I ndependent tender Determinationo attache

N Beneyci al Owner sWei pc olmmfidr ntaot ipornovi de to the proc
Information in conformity withhe Benef i ci al Ownership Disclosur e
intention to enter into a contract in the event we are the successful tenderer in this subject procuren
proceeding.

s) We, the Tenderer, have duly completed, signed and starhpetbliowing Forms as part of our Tender:

ayTenderer ' s Eli gibility; C oto yestablisht we lare nd urs any e
conpict t o interest;
byCertiycat e of I ndepei doe detlare thae nvel anpleted Dlet tendemi r
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without colluding with other tenderers;

c) Self-Declaration of the Tenderar to declare that we will, if awarded a contract, not engage in
any form of fraud and corruption; and

d) Declaration and Commitmentotthe Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conyrm t hat w e have read and un
informed infi A p p e n-dArand and Corruptiono attached to t he Form 0

Name of the tenderer *[insert complee name of the tendefer

Name of the person duly authorized to sign the Tender on behalf of the tenderet|insert complete
name of person duly authorized to sign the Ténder

Title of the person signing the Tender [insert complete title of the person signing the Tdn&gnature

of the person named above[insert signature of person whose name and capacity are shown] dbatee
signed [insert date of signirjgday of [insert month [insert yeal

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture ras tend

**: Person signing the Tender shall have the power of attorney given by the tenderer. Thef patceney
shall be attached with the Tender Schedules.
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(2) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiis instructedto completethe particularsrequiredin this Form,oneform for eachentityif Terderis a JV.

Tenderer igurtherremindecdthatit is anoffenceto give falseinformation onthis Form.

a)

Tendedewitsd s

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name ofthe Tenderer

gl Wl N -

Full Address and Contact Details of the
Tenderer.

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

NogohsrwdbPE

Current Trade License Registration Number
and Expiring date

Name, country and full adéss postal and
physical addresses, email, and telephone
numbe} of Registering Body/Agency

Description of Nature of Business

©|00

Maximum value of business which the
Tenderer handles.

10

State if Tenders Company is listed in stock
exchange, give nagnand full addresp6stal
and physical addresses, email, and telephon
numbey of

state which stock exchange

General and Speciyc Det

b)

SoleProprietor, provide thefollowing details

Name in full

ail s

Age

Nationality

Country of Origin

Citizenship

Partnership, provide thefollowing details

Names of Partners Nationality

Citizenship % Shares owned

[EnN

N

w

d)

Registered Companyprovide thefollowing details

(i) Private or public Company

(i) State the nominal and issued capital of the Company
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Nominal Kenya Shillings (EQUIVAIENT)............uuiiiiiiiii e e e

Issued Kenya Shillings (EQUIVAIENT)..........oooiiiiiiiii e e e

(i) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[N

wW(N

e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) arethereanyperson/personis n é é é é é é é éNameof Procuring Entity) who has/haveninterest or

If yes, provide details as follows.

Names & Person Designation in the Procuring Interest or Relationship with
Entity Tenderer
1
2
3

i) Conpi ct disclosuret er est

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directlyrindirectly controls, is controlled by or
is under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another tel

AW

Tender has a relationship with another tenderer, directly o
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

5 |Anyof the Tenderer o6s affild]i
the preparation of the design or technical specifications of
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, foemsulting
services or consultingesvices during implementation of the
contract specifieth this Tender Document.

7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly
indirectly involved in the preparation of thender documen
or specifications of the Contract, and/or the Tender
evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implementedn or supervision of the such
Contract.

9 | Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptabl
the Procuring Entity throughout the tendering process an
execution of the Contract.
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f) Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the da
of submission.

Full Name

Title orDesignation

(Signature) (Date)
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(3) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyind.etter of Tenderto the [Name of
Procuring Entity] for: [Name and number dénder$ in
responseo therequesfor tenderamadeby: [Name of Tenderer] do
hereby makehe following statementghat| certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that:

i). | havereadandl understandhecontentofthisCer t i ycat e;

ii). | understandhatthe Tendemwill bed i s g u i this Greer dt iisfourad hoeto betrue andcompletein every respect;
iii). 1 amthe authorizedrepresentativef the Tendererwith authorityto signthisC e r t i gndt@sulemjtthe Tenderon

behalf of the Tenderer;

iv), For the purposes oflendarlhiwn dCerrsdtiayrcchtteh aatndt tehewor d fcomp
or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:

a) Has beemequestedo submita Tenderin responséo this requesfor tenders;

b) could potentially submit a tender in responser to ¢t}
experience;

V).  TheTenderediscloseshat[checkoneof the following, asapplicabé]:

a) The Tenderer has arrived at fhienderindependently from, and without consultation, communication, agreement
or arrangementvith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one or mo
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(s), comple
details thereof, including the names of the competitors and the nature of, and rfeassiash consultations,
communicationsagreementsr arrangements;

vi). In particular,without limiting the generalityof paragraphg5) (a) or (5) (b) above,there hasbeenno consultation,
communicationagreemenor arrangementvith any competitorregarding:

a) prices;

b) methodsfactorsor formulasusedto calculde prices;

C) the intentionor decisionto submit,or notto submit,atender;or

d the submission of a tender which does not meet the
disclosedoursuanto paragraphs) (b) above;

vii). In addition, there has been no consultation, communication, agreement or arrangement edtim@atitor regarding

the quality, quantity,s p e ¢ i y ar ddivierg padicularsof the works or servicesto which this request for tenders

relates, except as speciycally authorized toparagaphds) pr oc

(b) above;

viii). The terms of th@enderhave not been, and will not be, knowingly disclosed byTiedererdirectly orindirectly, to
any competitor,prior to the dateandtime of theo f y ¢endarbpening,or of the awardingof the Contract, whichear
comes yrst, unless otherwise required byb)dbeavew or as sp
Name
Title
Date

[Name title and signatureof authorizedagentof Tendererand Date]
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(4) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.
I, ééeéeéeéeééeéeeé., of Post Ofyce Box éé. éeééeeéeeé.

eééeéeéeéeééééée.. in the Republic of ééeéééeééeéééast. do
follows: -

1 THATI am t he Company Secretary/ Chief [MHecwcolti vel/ Managi
€éé. ... éééeéééeééé(sertname of the Companyho is a Bidder in respect dender

No. ééé e écé.foré é é é é éé é . (inserttendertitle/descriptior) foré € é é € é é é . (insert
nameof the Procuring entity)andduly authorizedandcompetento makethis statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in procurement
proceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéecéeééeé. eééeéeééecéée. eéeééeéée
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

) et Of P. O. BOX.ooiiivviiiiiiiivee et scssmmssmme e DEING @
resident of ééééétéemthéRepublicof................cocol do hereby make a
statement afollows: -

1L THAT | amthe Chief Executive/ManagingDirector/PrincipalOf y cDaectorof ¢ éé . . . . . . . . . . . . . . ..
. .« . . . . . (insert natné af thecComparylo is a Bidder in respect dknder No.
eééeeéeé.f.or éeéé e éé @nserttendertitle/descriptiorf) o r é é éé(isert name of
the Procuring entityand duly authorized and c@etent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudulen
practiceand hasnot beenrequestedo pay any inducemento any memberof the Board, Management, Staféind/or
employeesind/oragentn f é é é € é é & . (insertnameof the Procuringentity) whichis the procuringentity.

3 THAT the aforesaidBidder, its servantsand/or agentgsubcontractorbavenot offeredanyinducemento any member
of the Board, ManagementStdf and/ or employeesand/or agentso f é é é é é é & . (nameof the procuring
entity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders participating
in the subjecttender

5. THAT whatis deponedo herein aloveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéecéeééeé. eééeéeéécéée. eééeééeéée
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

ettt —————— 1111111111111 1 1111111 e e e ae e e e e e e e e e oo e e e e e e aa e e e e e e e e e aa e e e e e s e e e e nnn i nnnnns (person)lon beha
of (Name of the Business/Company/Firmé é ¢ e € ¢ é 6 ééé ééeeéééééé. d etbdt lahave

read andully understoodhe contentsof the Public Procuremen& AssetDisposalAct, 2015,Regulationsaandthe

Code of Ethicsfor personsparticipatingin Public Procurementand Asset Disposalactivities in Kenya and my
responsibilities undehe Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

[N
(¢))

Name of Authorized signatoryé.

Signéeé.

,,,,,,,,,

Positionéééeééeééecéeé.

,,,,,,,,,,,,,,,,

Of yce addresséécéééeééeécéeéeéeéce.

,,,,,,,,,,,,,,,

Emai | ééééeééeéeéeéeeéecé.

,,,,,,,,,,,

Name of the Firm/ Companyéceéeééeééeéeé . .........cciiiiiiiniiiin.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shallnotbmo di y e d)

1.

1.1

2.1

2.2

b)

2.2

Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies and procedures,

Public Procuremerdind AsseDisposal Act 2015(the Ac) and the Public Procuremeand AsseRegulations, 2020

(the Regulatios) and any other relevant Kenya's Acts or Regulations related to Fraud and Corruption, and similar

offences, shall apply with respect to Public Procurement Processes and Cdh&tetegovernedby the laws of
Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,Tenderers,
(applicants/proposers)Consultants, Contractors and ~ Suppliers; any Subcontractors, Sub-consultants, Service
providersor Suppliers;any Agents (whetherdeclaredor not); and any of their Personneljnvolved and engaged in

procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procureme

process, selection and contract execution of all contracts, and refrain from FraDdreuution andully comply with
Kenya'slawsandRegulationsaasperparagraph4.1labove.

Section66 of the Act describesrules to be followed and actionsto be takenin dealing with Corrupt,
Coercive, ObstructiveCollusive or FraudulentpracticesandC o n p of intergstin procurementncluding
consequences faffencescommitted.A few of the provisionsnotedbelow high light Kenya'spolicy of no
tolerancefor such practiceandbehavior:

i) A personto whom this Act appliesshall not be involved in any corrupt, coercive, obstructive,collusive or
fraudulentpractice;orc 0 n pdf intérestin anyprocuremenbr assetlisposalproceeding;

i)  Adpersonreferred to under subsection (1) who contravenes the provisions of thegatidn commits an offence;

iii)  Withoutlimiting the generalityof the subsectior(1) and(2), the personshallbe: -
d i s g u fmomienteeimjinto a contractfor a procuremenbr assetisposalproceedingpr
if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

iv) The voiding of a contractby the procuring entity under subsection(7) doesnot limit any legal remedythe
procuringentity may have;

V)  An employeeor agentof the procuringentity or a memberof the Boardor committeeof the procuringentity who
hasac o n [ofiintetestwith respecto aprocurement:
a) Shall nottakepartin the procuremenproceedings;
b) shallnot, aftera procurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procuremenbr contract;and

c) shall not be a sacontractor for the tenderer to whom was awarded contract, or a membeguafupeoftenderers

to whom the contract was awarded, but the subcontractor appointed shall meet all the reqofehisAtst.

vi) An employee, agent or member described in sulmse¢l) who refrains from doing anything prohibited under
t hat subsecti on, but for that Ssubsecti on, wo uof d

interestto the procuringentity;

vii) If apersoncontravenesubsection(1) with respettoac o n [ofintetestdescribedn subsection(5) (a) and the
contractis awardedo the personor his relativeor to anotherpersonin whomoneof themhada director indirect

pecuniaryinterest,the contractshall be terminatedandall costsincurred by the public entity shall bemadegood
by theawardingo f y E&te.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:

a) De y rbmally,for thepurpose®f theaboveprovisionstheterms:
i) fi ¢ o rpraatietd theoffering, giving, receiving,or soliciting, directly or indirectly, of anythingof value
toin p u eimproperlytheactionsof anothermparty;
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i) fAfraudulent practiced is any act or omission,
misleadspr attemptgo mislead,a partyto obtainy n a nar atherb e n erjotavoidan obligation;

iii) fAcol |pursa cvieiaw @rangemenbetweentwo or more parties designedto achievean improper
purposejncludingtoi n p u enpraperlytheactiors of anothemparty;

iv) ficoeIpciaxcdsimpadriagor harming,or threateningto impair or harm, directly or indirectly, any
partyor the propertyof thepartytoi n p u enpraperlythe actionsof a party;

V) fiobstpuaktitveeo i s

1 Deliberately destrayg, falsifying, altering, or concealing of evidence material to the investigation

or making false statements to investigators in order to materially impede investigation by Public

Procurement Regulatory Authority (PPRA) or any other appropriate authapippinted by

Government of Kenya into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or

threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of

matters relevant to the investigation arfr pursuingheinvestigationjor

2 acts intended to materially impede the exercise of the PPRA's or the appointed authority's inspection

andauditrightsprovidedfor underparagrapt2.3e.below.

b) Deynes more speciycally, onssetdocticfor fradidulent and asliugive practiees A c t

follows:

"fraudulent practice" includes a misrepresent a

processotthe exerciseof a contractto the detrimentof the procuring entity or the tendereror the
contractor, andncludes collusive practicesamongsttenderersprior to or after tender submission
designedto establish tendepricesat ar t i ynonicanpetitive levels and to deprive the procuring
entity of theb e n eofffreesandopencompetition.

C) Rejectsaproposafor award of acontractif PPRAdetermineshatthey r emindividual recommendefbr award,
any of its personnel, or its agents, or its-sobsultants, subontractors, service providers, suppliers and/ or their
employeeshas, directly or indirectly, engaged in corrupt, fraudulent, collusive, coemmiastructivepractices
in competingfor the contractin question;

d) Pursuantto the Act and the Regulationsthe Procuring Entity may recommendtio PPRA for sanctioningand
debarmentfay r anindividual, as applicableinderthe Act andthe Regulations;

€) Requireghataclausebeincludedin thetenderdocumentaindRequesfor Proposablocumentsequiring
(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliehgima8dhlcontractors,
Subconsultants,Service providers, Suppliers, Agents personnel,permit the PPRA or any other
appropriate authoritgppointedby Governmentof Kenya to inspectall accountsrecordsand other

documentgelating to the procurement pess, selection and/or contract execution, and to have them

audited by auditors appointedy the PPRA or any other appropriate authority appointed by
Governmenbf Kenya;and

f)  Pursuant to Section 62 of the Act, requires Applicants/Tendererso submit along with their

Applications/ TendbDeercsl/aPraotpi oosna |l Fso ramofi Saesl fi ncl uded i n

that they and all parties involved in the procurement process and contract execution have not efagpad/
engagen anycorruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-q u a | i yegpaessingnterest
in A consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureror supplier,or nominated
serviceprovider,in respectf suchcontract,and(ii) enteringinto an addendunor amendmenintroducinga materialmo d i y doany existimgcontract.

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyenfatti ng acti vi ti es undertaken
personsappointedby the Procuring Entity to addresss p e amatfersrelated to investigations/audits, suchas evaluatingthe veracity of an allegation of
possibleFraud and Corruption, through the appropriate mechanismsSuchactivity includesbut is nat limited to: accessingand examininga y r nor s
individual'sy n a n c i a landinfermation,@red makingcopiesthere of as relevant; accessingand examiningany other documentsdata and information
(whetherin hard copyor electronicformat) deemedelevantfor the investigation/audit, and makingcopiesthereof asrelevant;interviewingstaff and other
relevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird partyv e r i y af iaformagiam.
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PRICE SCHEDULE FORMS

Notes to Tenderers on working with the Price Schedules

11

1.2

1.3

2.1

2.2

2.3

2.4

General

The Price Schedules are divided into separate Schedules as follows:
GrandSummaryCostTable
SupplyandlnstallationCostSummaryTable

SupplyandInstallaion CostSubTable(s)
RecurrentCostSubTables(s)

a

b

c RecurrentCostSummaryTable
d

e

f Countryof Origin CodeTable

[insert:]

The Schedulesdo not generallygive a full descriptionof the informationtechnologieso be supplied,installed, and
operationally accepted, or the Servicese performed under each item. However, it is assumed that Tenderers shall
have read the Technical Requirements and other sections of these tendering docuaseattaiche full scopeof the
requirementsassociatedvith eachitem prior toy | | in thegratesand prices. The quoted rates and prices shall be
deemed to cover the full scope of these Technical Requirements, as well as osadpeado y t .

If Tenderers@reunclearor uncertainasto the scopeof anyitem, theyshallseekc | a r i nacaadancewnith the
Instructionsto Tenderersn thetenderingdocumentsprior to submittingtheir tender.

Pricing

Prices shall be ylled in indelible ink, and @demdereral t er
Ass p e c in thesTenderDataSheetpricesshallbey x endy r for thedurationof the Contract.

Tenderpricesshallbe quotedin the mannerindicatedand, in the currencies, p e ¢ in ME IB.1andITT 18.2. Prices
must correspondto items of the scopeand quality d e gdnin the Technical Requirementsor elsewherein these
tenderingdocuments.

The Tenderemustexercisegreatcarein preparingits calculationssincethereis no opportunityto correcterrors once

the deadline for submission of tenders has passezingle error in specifying a unit price can therefore change a
Tenderer's overall total tender price substantially, make the tender noncompetitive, or subject the Tenderer to possibl
loss. The Procuring Entity will correct any arithmetic error in accordantetié provisionsf ITT 32.

Payments will be made to the Supplier in the currency or currencies indicated under each respective itemp e c i y e
in ITT18.2,no morethantwo foreigncurrenciesnaybeused.
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2. Grand Summary Cost Table

1. | Supply and Installation Costs (from
Supply and Installation Cost Summary
Table)

2. Recurrent Costs (from Recurrent Cost
Summary Table)

3. | Grand Totalstp Tender Submission
Form)

Name of Tenderer:

Date

Authorized Signature of Tenderer:
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2. Cost SummaryTable

Line Qty Supply and | [ insert [ insert [ insert

ltem Installation | Kenya Local Foreign

No. | Subsystem/ Item Cost Sub shillings] Currency] | Currency
Table No. Price Price A] Price

1 - -

1. -

2. -

3. -

4. -

S. -

6. -

7. -

SUBTOTALS
TOTAL ( Supply and Installations Cost - To Grand Summary Table)

Note: - indicatesn o t applicabl e. Al ndi cates repetition
Installation Cost Sl abl e for the speciyc components t|
summary table

Nameof Tenderer:

Date

AuthorizedSignatureof Tenderer:
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3.  Recurrent Cost SummaryTable
Costs MUST repect prices and rates quoted in
[ insert [ insert [ insert
Line Recurrent Kenya Foreign Foreign
Item Cost Sub shilling] Currency A] Currency B]
No. Subsystem / Item Table No. Price Price Price
1. Provision Of Local Area Network
(LAN)
i)
i)
i)
iv)
2. Annual Support and Maintenance
3. Any Other Cost
Subtotals
Total (Recurrent cost- To Grand Summary Table)
Note: RefertotherelevantRecurrentCostSub-Tablesfor thes p e companentshatconstitutethe Subsystem
or lineitemin this summarytable.
Nameof Tenderer:
Date

AuthorizedSignatureof Tenderer:
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Supply and Installation Cost SubTable [insert: identifying number]

Line-item number: §pecify:relevantline-item number from the Supply and Installation Cost Summary Taléeg., 1.1)]

Prices, rates, and subtotals MUST be quoted in accordance with ITT 17 and ITT18.

Unit Prices / Rates

Total Prices

Supplied |Supplied from outside Kenya Supplied Locally Supplied from outside Kenya
Locally
Compo- [Component |Country |Quan- [insert: | insert: [ insert: [ insert [ insert: local currency] |[ insert: [insert: [ insert:foreign
nent Description |of Origin |tity local " ocal " |foreign foreign ’ local " |foreign currency
No. Code currency] |currency] currency A] |currency B] currency] Zl]Jrrency B]
X1 -- -- -- -- -- --
Subtotals (tq insert: line item] of Supply and Installadn Cost Summary Table)
Note: - - indicates not applicable
Components should be inclusive of the applicable technical service charge e.g man hours
Name ofTenderer;
Date

Authorized Signature dfenderer:
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5.  Recurrent Cost Sub-Table [insert: identifying number] i Warranty Period

Lot number[if a multilot procurement, insert lot number, otherwises t adingle Iét procuremerd Line item
number [specify:relevant line item number from the Recurrent Cost Summary Tél{e.g.,y.1)] Curreny:
[specify:the currencyof the RecurrentCostsin which the costsexpressedn this Sub-Tableare expressdd

[As necessanyfor operationof the Systemspecify:the detailed componentsand quantitiesin the Sub-Table below for the line items p e c abpve,d
modifying thesamplecomponentsand sampletable entriesas neededRepeathe SubTableasneededo covereachandeveryline itemin the Recurrent

CostSummaryTablethat requireselaboration]
Costs MUST repect pactodanse wighdTd 17randtIT@d$8. quot ed i

Maximum all-inclusive costs (for costs i insert: currency])

Component Sub-total for
No. Component Y1l Y2 Y3 [ insert: currency]
1. Annual Support and Maintenance
1.1 i) Incl. in Warranty
1.2 1)) Incl. in Warranty
13 ii) Incl. in Warranty
14 iv) Incl. in Warranty
1.6 i.  Any Others
2.
21 i) First year after warrant X X

period
2.2 i) Second year after warran X

period
4. [Identify other recurrent costs as

may apply]

Annual Subtotals: --

Cumulative Subtotal (tpinsert: currency] entry for[ insert: line item] in the Recurrent Cost Summa
Table)

Nameof Tenderer: Date

Authorized Signature ofenderer:;
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6.

Country of Origin Code Table NOT APPLICABLE

Country of Origin

Country Code

Country of Origin

Country Code

Country of Origin

Country Code
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QUALIFICATION FORMS

1 FOREIGN TENDERERS 40% RULE NOT APPLICABLE

Pursuantto ITT 4.11,afoei gn tender er mu st

complete this form

condition.
ITEM Description of Goods,Works / Describe location of COST in Comments, if any
Service Source K. shillings
Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other items

OB WIN|IFPIMORWNIRFPIQOAORWNEFRIOIORWNRFPITOR_®DNEFD>

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

XXXXXX

Page63 of 154



2. Form ELI -1 Tenderer Information Form

[TheTenderes hal |y 1 | in this Form i n abeowNodlieratiomrs tovits format t h e
shall be permitted and no substitutions shall be accepted.]

Date: ..o [insert date (as day, month and year) of Targléomissioh

ITT NO.: oo [insert number of Tendering process]

AlternativeNoO.: .....oovvvvvevieiiiiiiiiiiiiei, [.i nsert identiycation No i f
1. T eMache|nsertTérslere 6 s | egal name]

2. In case of JV, legal name of each meniiesert legal name of each member in JV]

3. T e actdiad or iatended country of registratifinsert actual or intended country of registratior
4 . Tender er 6 sfinyseeart offe nrdeegiesrtérsatyiearr: of r eqgi
5. Tenderer 6s Addr gsisnsienr tc oTuenntdreyr eorfd sr elge gsat |

registration]

6. Tendererd6s Authorized Representative 1In

Name ] i nsert Authorizeld Representativebds nan
Address{ i nsert Authorized Representativeods Ad
Telephone/Fax numbefs:i nsert Aut hori zed Representati V
Email Addressf i nsert Authorized Representativeobs

7. Attached are copies of origindbcuments ofcheck the box(es) of the attached original
documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or docl
of registration ofhe legal entity named above, in accordance with ITT 4.4.
A Incase of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
A In case of statewned enterprise or institution, in accordance with ITT 4.6 documents establis
1 Legal and financial autonomy
9 Operation under commercial law

_ 1 Establishinghat the Tenderer is not under the supervision of the Procuring Entity
A Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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3. Form ELI -1 Tenderer's JV Members Information Form

[TheTeder er shall ylI I in this Form in accordance with
be ylled in for the Tenderer and for each member o
Date:................ [insert date (as day, month and year) of Tender ssgion]

ITT NO.: o, [insert number of Tendering process]

AlternativeNo.: ................. [ nsert i dent i yleaerforanmaltehative]Pdgedf h i pagdss a

1. Tender er[OisnsNearnte :Tenderer 6s | egal name ]

2. Tender Membed &s[ i nsnearme :JV6s Member | egal name]

3. Tendererdos JV Member[fisnsonuintIVyYoofMemlgerstaa@auntomy

4. Tenderer6s JV Membdribss eyreard Vodfs rMegribsetrr ayteiaan:of r

5, Tender Metmbed®s | egal addr edd nisrerdodntbrsy Mefmbree g il
registration]

6. Tendererod6s JV Member s authorized representati vé
Name] i nsert name of JV&és Member authorized represe
Addressiinsetaddr ess of JV6és Member authorized represeni
Telephone/Fax numberfs:ii nsert tel ephone/fax numbers of JVbs M

Email Addressf i nsert emai |l address of JV6s Member author

Attached are copies of oiigal documents dicheck the box(es) of the attached original documents]

7
A Articles of Incorporation (or equivalent documents of constitution or association), and/or registration docume
thelegal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autonomy, opera
accordance with commercial law, and they are not under the supervision of the Procuring Entity in accordan
ITT 4.6.

A Included arghe organizational chart, a list of Board of Directors, and the beneficial ownership.
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4. Form CONi 1 Historical Contract Non-Performanceand PendingLitigation.

In caseapreq u a | i yproadsnascanductedhisform shouldbeusedonly if theinformationsubmittedat the
time ofpreq u a | i yeguirésipaating

Tenderer'd egalName: Date:

JV member_egalName:

ITT No.:

page of pages

Non-Performing Contracts accordance with Section Ill, Evaluation and Qualification Criteria

Contract norperformance did not occur during the stipulated period, in accordance with the Qualificati
form, Item 7 and 9 1 of Section lll, Evaluation Criteria

PendingLitigation, in accordance with Section Ill, Evaluation and Qualification Criteria

No pending litigation in accordance with Skactor 2.2.3 of Section lll, Evaluation Criteria
Pending litigation in accordance with Skactor 2.2.3 of Section Ill, Evaluat Criteria, as indicated below

Year Outcome as Total Contract Amount (currer
Percent of Contract Identification value, US$ equivalent)
Total Assets

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
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5. Form EXP - 1 Experiencei General Experience

Tenderer'd egalName:

Date:

JV Member_egalName:

ITT No.:

Page of

pages

Starting | Ending

Contract Identification

Month/ | Month / Role of
Year Year Years* Tenderer
Contract name:
Brief Description of the Information System perform
by the Tenderer:
Name of Procuring Hity:
Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information Systerarformed
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System perform
by the Tenderer:

Name of Procuring Entity:

Address

*List calendar year for years with contracts with at |€amsir (4) yearsstarting with the earliest year.
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6. FormEXP1T 2 S p éxgperignce

Tendererds Legal N a
JV Member Lgal Name:

me : Date:

of pages

Similar Contract Number: _ of
required.

Information

Contract Identification

Award date
Completion date

Role in Contract

Prime Supplier| Management
Contractor

Subcontractor

Total contract amount

US$

If member in a JV or subcomirtor, specify
participation of total contract amount

%

US$

Procuring Entityés

Address:

Telephone/fax number:
E-mail:

7. Form EXP i 2 (cont.) Specific Experience (cont.)

Tendererds Legal Na me : Page

JV Member Lgal Name:

of pages

Similar Contract No. __ [insert specific
number] of [total number of contracts]
required

Information

Description of the similarity in accordance
with SubFactor 2.4.2 of Section Il

Amount

Physical size

Complexity

Methods/Technology

Key Activities
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8. Form CCC-1 Summary Sheet:Current Contract Commitments/ Work in Progress

Name of Tenderer or partner of a Joint Venture.

Tenderersaandeachpartnerto a Joint Venturetendershouldprovideinformationon their currentcommitmentson

all contracts that have been awarded, or for which a Formteftior acceptance has been received, or for contracts

approachingompletionbutfor whichanu n q u a fuli cpreptetionc e r t ihasyetdotbeissued

Name of contract| Procuring Entity,
contact

address/tel./fax

Value of outstanding
Information System
(current Kshs. orequivale

Estimated completi
date

Average monthly invoicir
over last sk months
(Kshs.or equivalent
month)

gapwiNiE

etc.

9. Form FIN T 1 Financial Situation

Historical Financial Performance
Tenderer's Legal Name:

Date:

JV Member Legal Name:

ITT No.

Page of pages

To be completed by the Tenderer and, if JV, by each member

Financial information
in Kshs. or equivalent

Historic information for preious
(Kshs. or equivalent in 000s)

(_) years

Year1l [Year2 |Year3 [Year |[Yearn |Avg.

| Avg. Ratio

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW)

Current Assets (CA)

CurrentLiabilities
(CL)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)
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Attached are copiesgfnanci al st atements (balance sheet s,
statements) for the years required above complying with the following conditions:

a) Mustr e pthey tn a ngtuatsohof the Tendereor membetrto a JV,andnot sisteror parentcompanies.
b) Historicy n a nstatemdntsnustbeauditedbyac e r taccpuatdnt.
c) Historicy n a nstatemdntsnustbe completejncludingall notesto they n a nstatemdnts.

d) Historicy n a nstatemdntsnustcorrespondo accountingoeriodsalreadycompldedandaudited
(no statement®or partial periodsshallberequestear accepted).

10. Form FIN 72 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages
Annual turnover data (applicable activities only)
Year Amount and Currency Kshs. or equivalent
*Average
Annual
Turnover

*Averageannualturnovercalculatedastotalc e r t payynentseceivedfor work in progressor completeddivided
by thenumberof yearss p e c in $eetidnlll, EvaluationandQu a | i yCriteria, SutyRactor2.3.2.

11. Form F-3 Financial Resources

Specify proposed s our casssts, oneEncumbesed ieal assets, liresiof dieditaand dtherg u |
ynanci al means, net of current commitments, avail al
or contracts as indicated in Section 1|11, Eval uat i
Source of financing Amount (Kshs. or equivalent)

1.

2.

3.

4.
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12. PersonnelCapabilities

i) Key Personnel

Name of Tenderer or partner ojaintVenture

Tenderers

should provide the names and dEontadtl s

The data on their experience should be supplied using the Forr2 B&ElBwfor eachcandidate.

Title of position: é

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position evéigagef
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this]posil
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high levitcGarf

Title of

position: &

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position will be eg
appointment:

Time [insert the number of days/week/months/ thatlieen scheduled for this posifon
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Garitt,

Title of position: é

Name of candidate:

Duration of [insert thewhole period (start and end dates) for which this position will be engg
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for

this position:

Expected time
schedule for this
position:

[insert the egected time schedule for this position (e.g. attach high level Gant{ ¢

Title of position:

Name of candidate

Duration of [insert the whole period (start and end dates) for which this position will be erg
appointment:

Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for

this position:

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Garitt,

Title of position:

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be erng
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Time [insert the number of days/week/months/ that has been scheduled for this Jposit
commitment: for
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high level Garitt
schedule for this
position:

i) Candidate Summary

Position Candidate

Prime Alternate
Candidate Name of candidate Date of birth
information

Professional qualifications

Present employn Name of Employer

Address of Employer

Telephone Contact (manager / personnel officer)
Fax Email
Job title of candidate Years with present Employer

Summarize professional experience over thetvesnty years, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company/Project/ Position/Relevant technical and management experience

iii)  Technical Capabilities

Tenderer shall prade adequate information to demonstrate clearly that it has the technical capability to meet the
requirements for the Information System. Wi th this
proprietary methodologies, and/or specializsthnologies that the Tenderer proposes to utilize in the execution of the
Contract or Contracts.
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&  Manufacturer's Authorization

Note: This authorization should be written on the Form head of the Manufacturer and be signed by a person with tl
proper authority to sign documents that are binding on the Manufacturer.

Invitation for TendersTitle andNo.: [ProcuringEntity insert: ITT Title and Number

To: [Procuring Entity insert: Procuring Entity's O f y ¢toeeceivethe Manufacture's Authorization]

WHEREAS]insert: Nameof Manufacturer] whoareo f y prodaderof

[insert: itemsof supplyby Manufacturer] andhavingproductionfacilities at [insert: address
of Manufacturer] do hereby authorize [insert:  name
of Tendereror Joint Venturd locatedat [insert: address of Tenderer or Joint
Venturd ( her einafter, the ATenderero6o) to submitwithyod end

for resaleof thefollowing Productgproducedy us:

We hereby conyrm that, in case the tenderi nglistades ul f
products will come with our full standard warranty.

Name[insert: Nameof O f y Liretihecapacityof [insert: Title of Of y cSegnefl

Duly authorizedto signthe authorizatiorfor andon behalfof: [insert: Nameof Manufacturer]
Dated this [ insert: ordinal] day of [insert: month], [ insert: yeai] . [add CorporateSeal
(whereappropriate)]
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©

Subcontractor 6s

Agreement

Note: This agreement should be written on the Form head of the Subcontractor and be signed by a person with the
proper authority to sign documents that are binding on the Subcontractor.

Invitation for TendersTitle andNo.:
To:

WHEREAS [ insert: Name of Subcontractdr having head f y ate s
Subcontractof, have been informebly

submita tendein which

[Procuring Entity insert: ITT Titleand Numbei

[Procuring Entity insert: Procuring Entity's O f y ¢oeeceivethe Subcontractor'sAgreement]

[ insert: address of
[ insert: name of Tendereror Joint Venturq located at
[insert: addressof Tendereror Joint Venturd (herein after,t h & e fi d e that it wil)

[insert: Nameof Subcontractof will provide]insert:

items of supply or services provided by theil®ontractol. We hereby commit to provide the aboeve
named itemsn theinstancethatthe Tendereiis awardedhe Contract.

Name[insert: Nameof O f 'y Jdnethe capacityof

[insert: Ti t |l e of

Signed
behalfof: [insert: Nameof Subcontractot
Dated this [insert: ordinal] dayof

[add Corporate SealMfhere appropriate)]

Vi)

List of Proposed Subcontractors

Duly authorizedo signthe authorizatiorfor andon

[insert:month], [insert: yead .

Item

Proposed Subcontractor

Place of Registration & Qualifications
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13. Intellectual Property Formotésto Tendererson working with the Intellectual
Property Forms

In accordancevith ITT 11.1(j), Tenderergnustsubmit,aspartof their tenders]ists of all the Softwareincludedin

the tender assigned to one of the following categories: (A) Systener&enrpose, or Application Software; or

(B) Standard or Custom Software. Tenderers must also submit a list of all Custom Mdatkes¢scategorizations

are needetb supportthe IntellectualPropertyin the GCCandSCC.

i) SoftwareList

(select one patem) (select one per item)
GeneralPurpos
System Softwal Software Application Standard Softw Custom Softwa
Software Item Software

i) List of Custom Materials

Custom Materials
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14. Conformance of InformationSystemMaterials

1)

Format of the Technical Tender

In accordancevith ITT 16.2,thedocumentarevidenceof conformity of the InformationSystemto the
tendering documentacludes(butis not restrictecto):

a)

b)

d)

The Tendere' s Pr el i minary Project Pl an, includi fTg 16.2but |
The Preliminary Project Plan should also state the Tenderer's assessment of the major responsibilities of th
Procuring Entity and any other involvelird parties in System supply and installation, as well as the Tenderer's
proposed means for coordinating activities by each of the involved partigsid delaysor interference.

A written conyrmation by t he T alhadocept esponsibiity for,succebsfula wa
integration and interoperability of all the proposed Information Technologies included in the Sysfarther
s p e cin theeTdchnicalRequirements.

Item-by-ltem Commentaryon the TechnicalRequirementslemonstating the substantialresponsivenesef the
overall designof the Systemandthe individual Information TechnologiesGoods,and Servicesoffered tothose
TechnicalRequirements.

In demonstrating the responsiveness of its tender, the Tenderer must Tieehthieal Responsiveness
Checklist (Format) . Failure to do so increases
will be declared technically neresponsive. Among other things, the checklist should contain explicit
crossreferences to threlevant pages in supporting materials included the Tenderer's Technical Tender.

Note: The Technical Requirements are voiced as requirements &ugygierand/or theSystem The
Tenderer's response must provide clear evidence for the evaluation tassede the credibility of the
response. A response of Ayeso or Awill dodo i s
Tenderershouldindicatethati andto the greatesextentpractical howthe Tenderemwould comply with

the requirements ifvearded the contract. Whenever the technical requirements relate to feature(s) of
existing products (e.g., hardware or software), the features should be described and the relevant produ
literature referenced. When the technical requirements relate tespimfal services (e.g., analysis,
conyguration, integration, training, etc.) son
renderedi not just a commitment to perform the [@ndpaste] requirement. Whenever a technical
requirements for the Supplierto providec e r t i y(e.qq, 1S@O001)scopiesof thesec er t i yca't
must bencludedin the TechnicalTender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included in
Attachment 2 ( ©oms)nimaecordance QithardiTy.c at i

Note: As a matterof practice,the contractcannotbe awardedto a TendererwhoseTechnicalTender
deviates (materially) from the Technical Requiremérda anyTechnicalRequirementSuch deviations
include omissionge.g., noAresponses) and responses that do not meet or exceed the requirement.
Extreme care mudte exercisedn the preparatiorandpresentatiorof the responseso all the Technical
Requirements.

Supporting materials to underpin the Itdypritem Commerdry on the Technical Requirements (e.g., product
literature, white-papers,narrative descriptionsof technicalapproaches¢o be employed, etg. In theinterest of
timely tender evaluation and contract award, Tenderers are encouraged not to overlopgdhagmaterials
with documentshatdo not directly addresshe ProcuringEntity'srequirements.

Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 required Tenderers
tender.

Note: To facilitate tenderevaluationand contractaward, Tenderersencouragedo provide electronic
copies oftheir TechnicalTender preferablyin a formatthatthe evaluationteamcanextracttext from to
facilitate thetenderc | ar i yroaedsandto facilitate the preparationof the Tencer Evaluation
Report.
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II)  Technical ResponsivenesShecklist (Format)

Tech.
Require.
No.

Technical Requirement:
[ insert: abbreviated description of Requirement]

Tenderer

0 s

technical reasons supporting

complianc

Tenderer

s

¢ rsupporingrintiimationdmTechrscal Temder:
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or will
submit t o t hTendd(eereénsftericaledytheiTender") for the exton of
under Request foFenderaNo. (Athe 1 TTO) .

2 Furthermore, we understand t hat , Teralaersmost likisupportet by d¢ntlee B e

@)

b)

guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertat o pay t he Beneyci a
not exceeding in total an amount of ( ) upon receipt by wus
complying demand, supported by the Beneyciary's stater
accompanying or iehtifying the demand, stating that either the Applicant:

has withdrawn its Te
i

e during the pe
Tender Validity Per en

nder iod o
odo), or anyr ext [ t

r f Ter
sion heret
having been notiyedendetby tthlee aB e r @y EendendajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile

to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBé&ulderer,upon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the successfu
Tendererupon the eaigr of (i) our receipt of a copy ofttee neyci ary's notiycation to t|
Tendering process; or (ii) thirty days after the end ofTtiederValidity Period.

Consequentl|l vy, any demand for payment under thiveongruar a
before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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PART 20 PROCURING ENTITY'S REQUIREMENTS
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SECTION V- REQUIREMENTS OF THE INFORMATION SYSTEM
TERMIS OF REFERENCEROVISION OF LOCALAREA NETWORK (LAN) SUPPORT AND
MAINTENANCE SERVICES

10 Background

The National Treasury derives its mandate from the Constitution 2010, the Public Management Act 2012
and the Executive order No. 2/2013. The Ministry is looking for a reliable Provider to maintain all its
Local Area Network Infrastructure and related accessories at The National Treasury Building Bima House,
National Bank and Re-insurance Buildings. The implemeted Network infrastructure consists of the
following,

3500 Siemon Data Points

28 Network Cabinets

67 Cisco 3750 Access Switch

17 Cisco 3850 Access Switch

5 Cisco 6500 Series Core Switches with Four Switches Running on \W8® Technology
82 Cisco Aironet Wireless Access Points

2 Cisco 5500 Wireless Controller

1 Cisco ASR 1004

= =4 =4 =4 =4 -4 -4 =4

1
2.0 Scope of Work

The support will cover The National Treasury, Bima House and National Bank of Kenya and for the three (3)
years, the support shall be classified as follows;

Years Description of LAN Support

Year one (1) Support, trouble shooting, repairs, quick replacement of parts and
Maintenance of LAN and Wireless network in the four (4) buildings and
documentation/ quarterly reports

Year Two (2) Support, trouble shooting,repairs, quick replacement of parts and
Maintenance of LAN and Wireless network in the four (4) buildings and
documentation/ quarterly reports

Year Three (3) Support, trouble shooting,repairs , quick replacement of parts and
Maintenance of LAN and Wireless network in the four buildings and and
documentation/ quarterly reports

3.0 Maintenance Requirement

The Maintenance service will run for three years subject to renewal basedon satisfactory performance and
necessary approvals in all quartersThe service need is classified into the following three categories;

4.0 General Preventive Maintenance (Every 3 Months)

The preventive maintenance in respect to the, Access Switches, Core Switches, Wireless Controllers, Access Points
,Data Points, Cablingand associated accessories

5.0 Collective Maintenance:

This type of maintenance will be performed to rectify and repair faulty infrastructure and equipment to restore
broken down systems. It shall include Repair of faulty data Points, rerouting of cables where needed, repair of
Fiber Optic Backbones, Upgrade of Cisco 10S and Firmware. Where an active equipment is beyond repair, then
the identified, tested and proven as beyond repair , such Active equipment shall be subjected to normal
procurement processupon receipt of the request from the contractor. Treasury ICT technical team shall provide
the necessary specifications to support the acquisition of a replacement of the Active equipment.

6.0 Service Level

Successful bidder shall provide support helpdds between the work hours, Monday through Friday, and
weekends with minimum non -compliance to the service levels mentioned below or better. The bidder responds
with compliance to following requirement.
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Severity Initial

Title Description Problem Resolution
Level Response
1 High Incidences that cause service disruption that | 30 Min 2 hours
affects the entire Building.
2 Medium Incidence that cause service disruption that | 1 Hour 4 hours
affect several departments and/or building.
4 Low Incidents that affect services to few users, and 2Hours 1 days

questions not answered in the vendor
documentation and documentation errors.
Incidents may be addressed in a future
release.

7.0 Overview of Required Local Area Network
7.1. Overview of Required Horizontal & Backbone Cabling Maintenance

1

A

p)

I > > D

The existing cabling suksystem shall be reused

Note: Any cabling requirement shall meet the following standards:-

The LAN extension installation will consist of a star topology with horizontal UTP subsystem originating
from switches and terminating with RJ45 sockets. For each data point, a patch cord of appropriate
length with RJ45 connectors at both ends will be required to connect the information point to the
network interface adapter.

Good cable managenent practice must be adhered to and proper color-coding used for easy
identification.

The primary media for horizontal cabling will be 4 -pair Unshielded Twisted Pair (UTP) that must meet
or exceed ANSI/TIA/EIA568-B and ISO/IEC 11801 standards requiremeant

UTP Category 6A or higher quality cables must be used.

Each designated network interface/ port will have capacity to support 1/10G Ethernet.

Existing patch panels shall be reused

The existing backbones shall be reused and sermination shall be done on faulty ones

The existing and new infrastructure should be from the same manufacturer for uniformity and warranty
support.

7.2. Overview of Required Network Control Equipment -LAN Edge Switches
A

Active devices shall be reused.

Note: Any additional edge switch MUST meet the following standards:-

Active devices must be rack mountable in standard racks and should therefore be attached to the
backbone using appropriate Transceivers.

Active devices for horizontal cabling must support 100/2000/20000 Mbps auo-sensing and at least Two
10G Uplink

Active devices used at the LAN Edge must have 48 Ports supporting POE.

Active devices used at LAN Edge Must Support BGP, EIGRP, HSRRISSBSR, MSDP, PINBIDIR, IP SLA,
OSPF Advanced IP routing Features.

Active devices must support 256 Gbps Local stackable switching bandwidth

Active devices used at the LAN Edge must Support Encrypted Traffic Analytics (ETA) Advanced Security
Features

Active devices used at the LAN Edge must Support SBccess for eneto-end segmentdion.

Proposed and Existing Active devices must be from Same Manufacturer for Compatibility and seamless
interoperability.

|7.3. Overview of Required Network Control Equipment -Access Points

1

The existing Access Points shall be reused

Note: Any AccessPoint requirement shall meet the following standards:-
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A Active devices used as Access Point must support simultaneous dual radios and dual band with 802.11ac

Wave 2 MU -MIMO functionality

A Active devices used as Access Point must support Integrated Bluetitod.1 (including BLE) radio

A Active devices used as Access Point must support 2.4 GHz, gain 2 dBi and 5 GHz, gain 4 dBi integrated

antennas

A Active Device used as Access Point must support 1x 10/100/1000 BaBéutosensing (R#45) and POE

interface.

A Active devices used as Access Point must be Compatible with existing Wireless Controller.
A Any additional active equipment must be powered through clear power that is existing.

8.0 Terms of reference

The Successful bidder shall undertake the following duringhe network support and maintenance period: -

1 Comprehensive support and maintenance for the Passive and Active components in the existing

networks in the four Buildings.

=

network

= =4 a8 8- _9_9a_2

uniformity and compatibility.

E]

be signoff by the Head Infrastructure.

9. Milestones/Deliverables and Payment Terms

Comprehensive support and Maintenance for the High Speed Fiber Optic Backbones on thexisting

Cable management, equipment mounting and reorganization for existing equipment.
Repair of all faulty data points within the four (4) buildings

Provisioning of all accessories required to rectify the faulty data points and access points
Retermination of loose connections for both LAN and Wireless network

Assess and facilitate clean power connections to the existing network equipment
Retermination, Re-location and re- mounting existing wireless access points

Assess and facilitate clean poar connections to the existing network equipment
Facilitate re-configuration of the existing active equipment when necessary

Any proposed Products must be from same manufacturer and compatible with existing equipment for

The bidder shall submit aBiannual routine support Maintenance report to Head ICT unit which MUST

Support Period

Milestones/Deliverables and Payment Terms

Year One (1)
a) Bi-annual Payable inarrears upon submission

of a signedoff Bi-annual report

b) Bi-annual Payable in arrears upon submission
of a signed-off Bi-annual report

100% Upon submission of a signedoff Bi-annual
Support and Maintenance report

100% Upon submisson of a signed-off Bi-annual
Support and Maintenance report

Year Two (2)

100% Upon submission of a signedoff Bi-annual

a) Bi-annual Payable in arrears upon submission | Support and Maintenance report
of a 3|gn.ed-off Bi-annual “’tpo” . 100% Upon submission of a signedoff Bi-annual
b) Bi-annual Payable in arrears upon submission .

. . Support and Maintenance report
of a signedoff Bi-annual report
Year Three(3) 100% Upon submission of a signedoff Bi-annual
a) Bi-annual Payable inarrears upon submission | Support and Maintenance report
of a signedoff Bi-annual report 100% Upon submission of a signedoff Bi-annual
b) Bi-annual Payable in arrears upon submission | Support and Maintenance report

of a signed-off Bi-annual report
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Implementation ScheduleTable

[Specifydesired installation and acceptance dates for all items in Schedule below, modifying the sample line items and sampidriablaseneedefl.

Line Delivery . -
Item Configuration Site / Site (Tenderer to Installlat:con Accelr()te:cnce IE)lqwdated
No. Subsystem / Item Table No. Code specify in the (I;/;/feet_s r%mt I(%/}/feet.s rc[J)mt Mf;}matlges
Preliminary ective Date) ective Date) ilestone
Project Plan)
0 Project Plan -- -- -- W_ no
1 Subsystem 1 1 -- -- --
etc.
X Operational Acceptance of the -- all sites -- w_ yes
System as an integrated whole
y Recurrent Cost ItermisWarranty y --
Period
Note: The System Inventory Table(s) forthespe y c it ems and components that constitute the
the site and the site code.
cates not applicable. Alndicates repetition of table entry

ndi
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ii. Site Table(S)

[Specify:the ddailed information regarding the site(s) at which the System is to be opefated

Drawing
Site Reference
Code Site City / Town / Region Primary Street Address No. (if any)

HQ Headquarters Nairobi Harambee Agnue,
The National Treasury
Treasury Building,

iii. TABLE OF HOLIDAYS AND OTHER NON i WORKING DAYS

[Specify:the days foreach monthfor each yearthat are nonworking days,due to Holidaysor other businesseasons (other than weekend).

New Years Day .........cccccceevevmiiiiineiieennnns 1 January
Go0od Friday ......cccvvvvvveeieeiiiiiiiiiiiieiieeeee, March or April
Easter Monday ........cccccceevveiiiiiiiiiiinnnnnn, March or April
Labour day .....cccooeeeiiiiiiiiiiccs 1st May
Madaraka Day ............occuvvmmmeeeeeeeeee 1st June
[Ad-UI-FIEr oo Date depending upon the appearance of the
Utamaduni Day...........ccccccveeiiiiiiiieee 10th October
Mashujaa Day .......cccccceeeemeeenens e 20th October
JamhuriDay .........cccccoe 12th December
Christmas ........ccccuvvvivniiiiiiiians 25th December
BOXING DAY ...vvvveeiieiiiiiee e 26th December
ldd-ul-Azha ........ooeeviiiiiiiiiiiiie, Date depending upon the appearance of the
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A. Systeminventory TablesNOT APPLICABLE

Notes on preparing the System Inventory Tables

The System Inventory Tables detail:

a)

b)

c)
d)

for each Subsystem (Deliverable) indicated in the Imgletation Schedule, the Information Technologies, Materials,
and other Goods and Services that comprise the System to be supplied and/or performed by the Supplier;

the quantitiesof suchinformationTechnologiesMaterials,andotherGoodsandServices;
the sitesandthelocationof eachonas p e citefe.g.,building,p o ardom,departmentetc.)

the crossreferenceso therelevantsectionof the TechnicalRequirementsvherethatitemis describedn greater detail.

The Procuring Entity should modify thesetables, as required,to suit the particularsof the System(and Sub
systems}o besuppliedandinstalled.The sampletext providedfor varioussectionsof thetablesis illustrative only
andshouldb e mo dridefetedhsappropriate.

Therearetwo sampleformatsgivenfor the SysteminventoryTables:onefor the Supplyandinstallationcostitems
and the second for recurrent cost items needed (if any). The second version of the table permits the Procuri
Entity to obtainpriceinformationaboutitemsthatareneededluringthe Warrany Period.
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A. Systeminventory Table (Supply and Installation CostITEMS) [insert identifying NUMBER] NOT APPLICABLE

Line-item number: [specify:relevantline-item number from the Implementation Schedule (e.g., 1.1)]

[as necessanyor the supplyand installation of the Systemspecify the detailedcomponentsand quantitiesin the Systeminventory Table belowfor the line item
speciyed above, modifying the sampl eRepeatthp Systenninventdigbleas negdedrtgoleeeadh and every limenitern in e s
the Implementatio®chedulehat requireselaboration.]

Relevant Technical Additional Site Information (e.g.,
Component Specifications building, floor, department, etc.)
No. Component No. Quantity
1. Subsytem 1 -- --
1.1 - -
2. Subsystem 2 -
2.1 - -
Note:--i ndi cates not applicable. Aindicates repetition of table entry above.
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B. SYSTEM INVENTORY TABLE (RECURRENT COST ITEMS) [INSERT IDENTIFYING
NUMBER]i7 NOT APPLICABLE

Line-item number[specify: relevantline-item number from the Implementation Schedule (e.g., ¥.1)

Component Relevant
No. Component Technical Y1l Y2 Y3
Specifications
No.
all items, all all items, all sites| all items, all sites,
1. Warranty Defect Repair sites, intuded | included inthe | included in the
in the Supply | Supply and Supply and Install
and Install Install Price Price
Price
2. Software/Firmware License:! all items, all all items, all sites, all items, all sites,
and Updates: sites, included | included in the included in the
in the Supply | Supply and Supply and Install
ard Install Install Price Price
Price
3. Technical Services
3.1 Sr. Systems Analyst -—--days —--days ----days
3.2 Sr. Programmer ----days —---days ----days
3.3 Sr. Network Specialist, —--days ——-days -—--days
é. etc.
é
Note:-indicatesn ot appl i cabl e. Aindicates repetition of
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PART 30 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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SECTION VI- GENERAL CONDITIONS OF CONTRACT

General Conditions of Contract

A.  CONTRACT AND INTERPRETATION

1 Deynitions

1.1 Inthis Contractthefollowing termsshallbeinterpretedasindicatedbelow.

a)

b)

Contract Elements

i) AContract o means ent énereddrionbetwesrt the PPoguring &ntity and the Supplier,
togetherwith the ContractDocumentsreferredto therein. The Contract Agreementand theContract
Documentsshall constitutethe Contract,and thetermfit I€e n t rskaltinh al such documets be
construedaccordingly.

i) fi Co n tDo & w tmaneanshédocuments p e c in frickdl.1(ContracDocuments)f the Contract
Agreemen{includinganyamendmentto theseDocuments).

iiil) AContract AgreementoO means the agreement entere
usingthe form of ContractAgreementcortainedin the SampleContractualFormsSectionof the tender
documentsandanymo d i y c ta this form sigreedto by the ProcuringEntity and theSupplier. The
dateof the ContractAgreemenshallberecordedn the signedform.

iv) i G C @eéangheGeneralConditionsof Contract.

V) i S C @@anghe SpecialConditionsof Contract.

vi ATechnical Requirementso means the Technical Re

vi) Al mpl ementation Scheduled means the | mpderingnent &
documents.

vii) AiContract Pricedo means the price oTermgfPagnentpf deyn
the ContractAgreement.

iX) AProcurement Regulationso refers to the Regul a
DisposalAct (2015).

X) itengledocument so refers to the collection of do
inform potential suppliers of the processes for tendering, selection of the winning tender, and Contract
formation, as well as the contractual conditions gowey the relationship between the Procuring Entity
and the Supplier. The General and Special ConditidrSontract the TechnicalRequirementsand all
other documentsincluded in the tenderingdocumentsr e p e c t t he Procurement
Procuring Entity is obligated to follow during procurement addinistratiorof this Contract.

Entities

i) i Pr o cEimrti imegydheentity purchasinghe InformationSystemass p e ¢ in theSCC.

i) APr oj eacgte r Ma Me a nrametd hsesuclp ie thesS€C®@r otherwise appointed by the Procuring
Entity in the manner provided in GCC Clause 18.1 (Project Manager) to perform thedélgigatedy
the ProcuringEntity.

iii) @A Sup pnheanghey r anJointVenturewhosetenderto performthe Contracthasbeenaccepted byhe
ProcuringEntity andis namedassuchin the ContractAgreement.

iv) fASuppRépr & s e mdarssany pesannominatedby the Supplier and namedas suchin the
Contract Agreementor otherwiseappoved by the Procuring Entity in the mannerprovided in GCC
Clause18.ZSupplier'sRepresentativetp performthe dutiesdelegatedy the Supplier.

V) ASubcontractoro means any yrm to whom any of th

any designor supply of any Information Technologiesor other Goodsor Services,is subcontracted
directly or indirectly by the Supplier.
vi) i Adj u d imeaag tloerpérson named in Appendix 2 of the Contract Agreement, appointed by
agreemenbetweenthe ProcuringEntity andthe Supplierto makea decisionon or to settleany Dispute
between the Procuring Entity and the Supplier referred to him or her hyathies, pursuant to GCC
Clause 43.1 (Adjudication)

Scope
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ii)

Vi)

vii)

viii)

xii)

xiii)

Xiv)

XV)

filnformation System, 0 also called Athe System, 0
other Goods to be supplied, installed, integrated, and made operational (exclusive Sofpghier's
Equipment), together with the Services to be carried out by the Supplier under the Contract.

i) iSubsystemd means any subset of the System id
installed, tested, and commissioned individuakijore Commissioning of the entire System.

ilnformation Technologiesd means al-felated mdrdwarena t i
Software, supplies, and consumable items that the Supplier is required to supply andindstehe
Contract.

i @ o d maansall equipment,machinery, furnishings, Materials, and other tangible items that the
Supplieris requiredto supply or supplyandinstall underthe Contract,including, without limitation, the
InformationTechnologiesindMaterials,but excludirg the Supplier'sEquipment.

iServiceso means all technical, | o g ipsovided laythe ma |
Supplier under the Contract supply, install, customize, integrate, and make operational the System.
Such Services may incledbut are not restricted to, activity management and quality assurance, design,
development, customization, documentation, transportation, insurance, inspection, expediting, site
preparation, installation, integration, training, data migration,- Bmmmssioning, Commissioning,
maintenanceandtechnicalsupport.

AThe Project Planodo means the document to be dey
Entity, pursuant to GCC Clause 19, based on the requirements of the Contract and the Pyd?irnjaar

Plan included in the Supplier'stender.The i A g r Rra@ettP | ais e version of the Project Plan
approvedby the ProcuringEntity, in accordancevith GCCClausel9.2.Shoul d t he Proj ec
with the Contract in anyvay, the relevant provisions of the Contract, includangy amendmentsshall

prevail.

i Sof t weamstbabpart of the Systemwhich are instructionsthat causeinformation processing Sub
systemgo performin as p e anannheor executes p e @pexatons.

ASystem Softwared means Software that provi des
underlying hardware and other component s, and
Agreement and such other Software as the parties may agree in writing to be Systems Software. Sucl
System Software includes, but is not restricted to, mioe embedded inardware (i.e.iyr mwar e 0)
operating systems, communications, systamdnetworkmanagementandutility software.

ifGenPumpose Softwar eo means SpUnt wage dfhyade sam
developmengctivitiesandisi d e n fassuyclndAppendix4 of the ContractAgreementandsuch other
Softwareas the partiesmay agee in writing to be GeneralPurposeSoftware.Such General Purpose
Software may include, but is not restricted to, word processing, spreadsheet, generic database
managemengndapplicationdevelopmensoftware.

AApplication Softwauleat ek ane Perfftavamespg®acimyc bu
andinterfacewith the businesor technicalusersof the Systemandisi d e n tassuctendAppendix4of

the ContractAgreementand suchother Softwareas the partiesmay agreein writing to be Application
Software.

fiStandardSoftwaré meansSoftwarei d e n tadsyckinl Appendix 4 of the ContractAgreement and
suchotherSoftwareasthe partiesmayagreein writing to be StandardSoftware.

ACustom Softwared means Sodixt4wfahe €onfradt dgrdeinenteasidcha s s
otherSoftwareasthe partiesmayagreein writing to be CustomSoftware.

AfSource Codedo means the database structures, di
symbolic representations necesséoy the compilation, execution, and subsequent maintenahtiee
Software(typically, but not exclusively,requiredfor CustomSoftware).

fiMat erial sd0 means al l documentation in printed
aidesin anyform (includingaudio,video, andtext) andon any medium,providedto theProcuringEntity
underthe Contract.

i St arMMhad redneanklsMaterialsnots p e ¢ as@ustdmMaterials.

i Cu s Ma tme r meansMatirialsdevelopedby the Supplierat the ProcuringEntity's expense under
the Contractandi d e n tasisuclindAppendix5 of the ContractAgreemeniandsuchother Materials as
the parties may agree writing to be CustonMaterials. CustonMaterials includes Materialsreated
from StandardVaterials.

Ailntell ectual Property Rightso means any and a
intellectual and proprietaryrights, title and interestsworldwide, whethervested,contingent, orfuture,
including without limitation all economicrights andall exclusiverightsto reproducey x , anodifyp t ,

translate, create derivative works from, extractor re-utilize data from, manufacture, introducénto
circulation, publish, distribute, sell, license,sub license,transfer,rent, lease,transmit orprovide access
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electronically,broadcas display,enterin to computermemory,or otherwiseuse anyportion or copy,in
wholeor in part, inanyform, directly or indirectly, or to authorizeor assign otherto do so.

Xvi) A Suppkdwirp meansallcequipmenttools, apparatuspr thingsof every kind requiredin or for
installation, completion and maintenance of the System that are to be provided by the Sowiplier,
excludingthe InformationTechnologiesor otheritemsforming partof the System.

d) Activities

i) i De | i meandlyeransferof the Goodsfrom the Supplierto the ProcuringEntity in accordancevith
thecurrenteditionIncotermss p e c in theCdntract.

i) filnstallationodo means that the System or a Sul
Commissioning aprovidedin GCC Clause26 (Installation).

i) APcemmi ssioningo means the testing, checkiing, a
the TechnicalRequirementshatareto be carriedout by the Supplierin preparatiorfor Commissioning
of the Systemasprovidedin GCC Clause26 (Installation).

iv) ACommi ssioningbo means operation of t he System
Installation, which operation is to be carried out by the Supplier as provided in GCC Clause27.1
(Commissioning)for the purposeof carryingout OperationalAcceptancerl est(s).

V) AOperati onaTe sheade {he tastsqpeeci yed in the Technical
ProjectPlanto be carriedout to ascertainvhetherthe Systemor as p e ¢ Supsysiem,is ableto attain
thefunctionalandperformanceaequirements p e c in theTdchnicalRequirements and Agreed Reof
Plan, in accordance with the provisions of GCC Clause 27.2 (Operaticoeptance es).

vii fnOperational Acceptanceo means t he acceptance
Subsystem(s) where the Contract provides for acceptance of the Sgsparis), in accordance with
GCCClause27.3(Operationélcceptance).

e) Placeand Time

i) ASupplier
Agreement.

'"s Countryo is the country in which tF

ii) Unlessotherwise s p e ¢ inythe 8CC ii P r o $ite(cst ngansthe place(s) in the Site Tablein the
TechnicalRequirementSectionfor the supplyandinstallationof the System.

i) AEI i Go bh meayddecountriesandterritorieseligible for participationin procuremats.

=
=13

D a meanscalendaiday of the GregorianCalendar.

<
N—r
=13

We emedns seven (7) consecutive Days, beginning the day of the week as is customary in Kenya.

<
p—
=1

Mo n mndariscalendamonthof the GregorianCalendar.

vii) A Y e meangwelve(12) consecutiveMonths.

viii) fEffective D a t rreansthe dateof f u | y | off aih eonditionss p e c in Breckk 3 (Effective Date for
DeterminingTime for Achieving OperationalAcceptancepf the ContractAgreementfor the purposef
determiningthe Delivery, Installation,andOperationalAcceptancealatesfor the Sygem orSubsystem(s).

iX) fAiContract Periodo is the time period during whi
the Procuring Entity and Supplier in relation to the Systemy asl e ss o0t h e rintheSEC, s pe c
the Contractshall continuein force until the InformationSystemandall the Servicehavebeenprovided,
unlessthe Contractis terminatedearlierin accordanceavith theterms sebutin the Contract

X) i D e fLaklity P e r i(alsdréferredto asthe Wa r rPaenrt i yoedrtsthe period of validity of the
warrantiesgiven by the Suppliercommencingat date of the OperationalAcceptanceCe r t iofthea t e
Systemor Subsystem(s)during which the Supplieris responsibldor defectswith respecto the System
(or therelevantSub-system][s]lasprovidedin GCC Clause29 (DefectLiability).

Xi) AThe Coverage Per i odoWeekandths hotrsha thdde Pays daring wthibhe
maintenancegperationaland/or technicalsupportserviceqif any) mustbeavailable.

Xil) ThePosWar ranty Services Per i oddedy nneeda ni sn(if ahedoll oGt e r
the expiration of théVarrantyPeriod during which the Supplier may be obligated to provide Software
licenses, maintenance, anal/ technical support services for the System, either utiderContractor
underseparateontract(s).

2 Contract Documents

2.1 Subject to Article 1.2 (Order ofrEcedence) of the Contract Agreement, all documents forming part of the Contract
(and all parts of these documents) are intended to be correlative, complementary, and mutually expldreatory.
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3.1

3.1.1

3.1.2

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

Contractshallbereadasawhole.

Interpretation
GoverningLanguage

All ContractDocumentsandrelatedcorrespondencexchangedetweenProcuringEntity and Suppliershallbe written
in the English Languageof these tendering documen@nd the Contract shall be construed and interprated
accordancavith thatlanguage.

If any of the Contract Documents or related correspondence are prepared in a language other than the English Langue
under GCC Clause 3.1.1 above, the translation of such documents iogilieh language shall prevaiih mattersof
interpretation The originatingparty, with respecto suchdocumentshallbearthe costsand risksof suchtranslation.

Singularand Plural The singular shall include the plural and the plural the singular, exceptwhere the context
otherwiserequires.

Headings Theheadings
andmarginalnotesin the GCCareincludedfor easeof referenceandshallneitherconstitutea part of the Contractnor
affectits interpretation.

Persons
Words i mporting persons or parties shall include

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of any trade term aigthtthand
obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International Chamber o
Commerce (latest edition), 38 Cours Alb€eft 25008 Paris, rance.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to tt
subject matter of Contractand supersedesll communicationsnegotiations,and agreementgwhether

written or oral) of paries with respectto the subjectmatter of the Contractmade prior to the date of
Contract.

Amendment
No amendmenor othervariationof the Contractshall be effectiveunlessit is in writing, is dated expressly
refersto theContract,andis signedby a duly authorizedepresentativef eachpartyto the Contract.

Independent Supplier
The Supplier shall be an independent contractor performing the Contract. The Contract does not create ar
agency, partnership, joint venture, or other joint relationshiwdmi the parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in which th
Contractis performed.All employees,representativespr Sub contractorsengagedby the Supplierin
connectim with the performanceof the Contractshall be underthe completecontrol of the Supplierand
shallnot be deemed tdoe employeef the ProcuringEntity, andnothingcontainedn the Contractorin any
subcontractawardedoy the Supplier shall be constdito create any contractual relationship between any
such employees, representativasSubcontractorandthe ProcuringEntity.

Joint Venture

If the Supplieris a Joint Ventureof two or morey r nedl suchy r rsisall bejointly andseverallyboundto
the Procuringentity for thef u | y | df thmeeprovisionsof the Contractand shall designateone of such
y r rntosact asaleaderwith authorityto bind the Joint Venture.The compositionor constitutionof the Joint
Ventureshallnot bealteredwithout the prior consenof the ProcuringEntity.

Non-waiver

3.10.1 Subject to GCC Clause 3.1M2low, no relaxation, forbearancdelay,or indulgence by either party in enforciagy

of the termsandconditionsof the Contractorthe grantingof time by eitherpartyto the othershall prejudiceaffect, or
restrictthe rights of thatparty underthe Contract,nor shallanywaiverby eitherparty of any breaclof Contractoperate
aswaiver of any subsequendr continuingbreachof Contract.
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3.10.2Any waiver of a party's rightowers, or remedies under the Contract must be in writing, must be dated and signed by
an authorized representative of the party granting such waiver, and must specify the right and the ekieimtt is
beingwaived.

3.11 Severability
If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceablesuch
prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of any other
provisions and conditionsf the Contract.

3.12 Country ofOrigin

fi Og ii méansthe placewherethe Information TechnologiesMaterials,and other Goodsfor the Systemwere
produced or from which the Services are supplied. Goods are produced when, through manufacturing
processing, Software development, or substantial aapbrnassembly or integration of components, a
commercially recognized product results that is substantially different in basic characteristics or in purpose
or utility from its componentsThe Origin of Goodsand Servicesis distinct from the nationality of the
Supplierand maybe different.

4 Notices

4.1  Unlessotherwisestatedin the Contract,all noticesto be given underthe Contractshall bein writing andshallbe sent,
pursuantto GCC Clause4.3 below, by personaldelivery, air mail post, specialcourier, facsimile, electronic mail,or
ElectronicDatalnterchang€EDI), with thefollowing provisions.

411 Any notice sent by facsimile, electronic mail, or ED
sentby air mail postor specialcourier,exceptasotherwises p e c in theCdntract.

4.1.2 Any noticesentby air mail postor specialcouriershallbe deemedin theabsencef evidenceof earlierreceipt)to have
beendeliveredten (10) days after dispatch.In proving the fact of dispatch,it shallbe s u f y ¢oisleow that the
envelopecontainingsuch notice was properly addressedstamped,and conveyedto the postalauthoritiesor courier
servicefor transmissiorby air mail or specialcourier.

4.1.3 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to have been delivered
the dateof its dispatch.

4.1.4 Either party maychangeits postal,facsimile,electronicmail, or EDI addressefor receiptof suchnoticesby ten
(10) days' notice to the other party in writing.

4.2  Notices shall be deemed to include any approvals, consents, instructions, ortlersycerat es, i nf or mat i
communicatiorto be givenunderthe Contract.

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normallyhyivenaddressed to, the Project
Manager, while notices from/to the Supplier are normally ghweior addressed to, the Supplier's Representative, or in
its absence its deputy @ny. If there is no appointed Project Manager or Supplier's Representatideputy),or if
their relatedauthorityis limited by the SCC for GCC Clausesl8.1 or 18.2.2,or for any otherreasonthe Procuring
Entity or Suppliermay give andreceivenoticesat their fall backaddresses. Thaddres®f the ProjectManagerandthe
fall back addressof the ProcuringEntity areass p e ¢ inyhe 8CC or as subsequentlestablishedamendedThe
addresof the Supplier'sRepresentativandthe fall backaddresof the Supplierareass p e ¢ in Agpdndix 1 of
the Contract Agreementr assubsequentlestablished/amended.

5  Governing Law
5.1 TheContractshallbegovernedoy andinterpretedn accordancevith thelaws of Kenya.

5.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and services prohibitions
in Kenyawhen
a Asamatterof laworo f y ceguktions Kenyaprohibitscommerciakelationswith thatcountry;or
b by anactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChaptetVIl of the
Charterof the United Nations,Kenyaprohibitsanyimport of goodsfrom tha countryor anypaymentgo any country,
personor entityin thatcountry.

6.  Fraud and Corruption

6.1 The Procuring Entity requires compliance with the laws of Kenya on-@attiuption Guidelines and its prevailing
sanctiongoliciesandproceduress seforth in its statutes.
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6.2 The ProcuringEntity requiresthe Suppliersto discloseany commissionsor feesthat may havebeenpaid or areto be
paid to agents or any other party with respect to the tendering process or execution of the Contract. The informatiol
disclosed must include at least the name and address of the agent quantjyéghe amount and currencand the
purposeof the commissiongratuity or fee.

B. SUBJECT MATTEROF CONTRACT

7. Scopeof the System

7.1 Unless otherwise expresslylimited in the SCC or Technical Requirementsthe Supplier'sobligations cover the
provisionfall InformationTechnologiesMaterialsandother Goodsaswell asthe performanceof all Services requiretbr
the design, development,and implementation(including procurement,quality assuranceassembly, associated site
preparation, Deliver, Precommissioning, Installation, Testing, and Commissioning) of the System, in accordance with
the plans, procedur es, speciycati ons,intteCentractandtse Agreed d e s ,
ProjectPlan.

7.2  TheSuppliershall,unless p e c i gxcluaéddih the Contract,performall suchwork and/orsupplyall such items and
Materials not speciycally mentioned i n t hE€ont@a ashemag c t l
requiredfor attainingOperationalAcceptanceof the Systemasif suchwork and/oritemsand Materialsvere expressly
mentionedn the Contract.

7.3 The Supplier'sobligations (if any) to provide Goodsand Servicesas implied by the RecurrentCost tablesof the
Supplier's tender, such as consumables,esparts, and technical services (e.g., maintenance, technical assiatahce,
operationakupport),areass p e c in theSLCC,includingtherelevantterms,characteristics, aniimings.

8  Time for Commencementand Operational Acceptance

8.1 The Suppliershall commencework on the Systemwith in the periods p e c in{he 8CC, andwithout prejudice to
GCCClause28.2,the Suppliershallthereafter proceedwith the Systemin accordancevith thetimes c hed ul ein spec
thelmplementatiorScheduleandanyr e y n e madeintthe AgreedProjectPlan.

8.2 The Supplier shall achieve Operational Acceptance of the SystensSulosystem(s) where a separate time for
OperationalAcceptance osuchSubsystem(s)iss p e c in thesCdntract)in accordancevith thetimes c hedul e spe
in the ImplementationScheduleandanyr e y n e madairt the AgreedProjectPlan, or within such extended time to
which the Supplier shall be entitled under GCC Clause 40 (Extension of TirAeHmving Operationalcceptance).

9.  Supplier'sResponsibilities

9.1 The Suppliershallconductall activitieswith due careanddiligence,in accordancevith the Contractandwith the skill
and care expected of a competent provider of information technologies, information systems, support, maintenance
training, and otherrelatedservicesor in accordancevith bestindustrypracticesIn particular,the Supper shall provide
and employ only technicalpersonnelwho are skilled and experiencedn the irrespective callingsnd supervisorystaff
who arecompetento adequatelygupervisehe work at hand.

92 The Supplier conyr ms t h atton thetbasik af 8 preper ex@mimation of the data tellingg C |
the Systemprovidedby the ProcuringEntity andon the basisof informationthatthe Suppliercould have obtained from
a visual inspection of the site (if access to the site was available)faottier data readily availabte the Supplier
relatingto the Systemasat the datetwenty-eight (28) daysprior to tendersubmission. Th&upplieracknowledgeshat
any failure to acquaintitself with all such data and information shall not relieve its responsibility for properly
estimatinghed i f y orooktof guccessfullyperformingthe Contract.

9.3 The Suppliershall be responsiblefor timely provision of all resourcesjnformation, and decisionmaking under its
control that are necessaryto reacha mutually Agreed ProjectPlan (pursuantto GCC Clause19.2) within the time
schedule speciyed in the | mplementation Schedul-e. F
makingmay constitutegrounds for terminationpursuanto GCCClause41.2.

9.4 The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or national
government authorities or public service undertakings in Kenya that are necessary for the performance of the Contrac
including, without limitation, visasfor the Supplier'sand Subcontractor'eersonneland entry permits for all imported
Supplier's Equipment. TheSupplier shall acquire all other permits, approvals, and/or licenses that are not the
responsibility of the Procuring Entitynder GCC Clause 10.4 and that are necessary for the performatioe
Contract.

9.5 The Supplier shall comply with all laws in force in Kenya. The laws will include all national, provincial, municipal, or
other laws that affect the performance of the Cohtad are binding upon the Supplier. The Supplier shall indemnify
and hold harmless the Procuring Entity from and against any and all liabilities, daclages,y n epsnaltiesand
expense®f whatevernaturea rising or resulting from the violation of such lawsby the Supplieror its personnel,
including the Sub contractorsand their personnelput without prejudiceto GCC Clausel10.1. The Suppliershall not

Paged4 of 154



indemnify the ProcuringEntity to the extentthat suchliability, damage, claimsy n epgnalties,and expensesvere
causedr contributedto by afault of the ProcuringEntity.

9.6  The Supplier shall, in all dealings with its labor and the labor of its Subctorsacurrently employed on or connected
with the Contract, pay due regard to all r e @andaf) lodalz e d
lawsandregulationgpertainingto theemploymenbf labor.

9.7 Any Information Technologies arther Goods and Services that will be incorporated in or be redfoire¢de System
andothersuppliesshallhavetheir Origin, asd e y me@€CClause3.12,in acountrythatshallbean EligibleCountry,
asd e y me@€CcClausel.1(e) (iv).

9.8 Pursuantto paragraph2.2e.of Appendix B to the GeneralConditionsthe Supplier shall permit and shall causeits
subcontractorand sub-consultantsto permit, the PPRA and/or personsappointedby the PPRA to inspectthe Site
and/orthe accountsand recordsrelatingto the procuremenprocessselectionand/orcontractexecution,andto have
such accounts and records audited by auditors appointed by the PPRA if requested by the PPRA. Theadjiglier's
Subcontractorsandsub-consultantsattentionis drawnto Sub-Clause6.1 which provides,inter alia,thatactsintended
to materiallyimpedethe exerciseof the PPRA'sinspectionand audit rights constitutea prohibitedpracticesubjectto
contracttermination (as well as to a determinationof in eligibility pursuam to the PPRA'sprevailing sanctions
procedures).

9.9 The Supplier shall conform to the sustainable procurement contractual provisions, isapdeas i yed i n t he

9.10 Unlessotherwises p e c¢ in theSLCC the Suppliershallhaveno otherSupplierresponsibilities.

10.  Procuring Entity'sResponsibilities

10.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be cGigypiiee Procuring Entityo
the Supplier,exceptwhenotherwiseexpresslystatedn the Contract.

10.2 TheProcuringEntity shallberesponsibldor timely provisionof all resourcesinformation,anddecisionmaking under
its control that are necessaryo reach an Agreed ProjectPlan (pursuantto GCC Clause19.2) within the time schedule
s p e c inyhe bnplementationSchedule.Failure to provide such resourcesjnformation, and decision makingmay
constitutegroundsfor Terminationpursuanto GCC Clause41.3.1(b).

10.3 The ProcuringEntity shall be responsiblefor acquiringand providing legd and physical possessiorof the site and
accesgo it, andfor providing possessionf andaccesgo all otherareasreasonablyequiredfor the proper executiomf
the Contract.

10.4 If requesteddy the Supplier,the ProcuringEntity shall useits bestendeaors to assistthe Supplierin obtainingin a
timely and expeditious manner all permits, approvals, and/or licenses necessary for the execution of the Contract from &
local, state, or national government authorities or public service undertakings ¢hatughorities or undetakings
require the Supplier or Sudontractors or the personnel of the Supplier or Quiiractorsas thecasemaybe, to obtain.

10.5 In such cases where the responsibilities of specifying and acquiring or upgrading telecommuracalionglectric
power services falls to the Supplier, as speciyed in |
of the Contract, the Procuring Entity shall use its best endeavors to assist the Supplier in chiamsegvicesin a
timely andexpeditiousmanner.

10.6 TheProcuringEntity shallberesponsibldor timely provisionof all resourcesaccessandinformationnecessary for the
Installation and Operational Acceptance of the System (including, but not limited to, anyddgléommmunicationsr
electric power services),asi d e n tinithe dgteed Project Plan, exceptwhere provision of such items is explicitly
identiyed in the Contract as being the Entiggsnpyoasstinlan | i t
appropriateextensiorof the Time for OperationalAcceptanceat theSupplier's discretion.

10.7 Unlessotherwises p e c in theeContractoragreeduponby the ProcuringEntity andthe Supplier,the Procuring Entity
shallprovides u f y qropenyt y a | opgratingandtechnicalpersonnelasrequiredby the Supplier toproperlycarry
out Delivery, Precommissioning,Installation, Commissioning,and Operational Acceptance, abr before the time
s p e cin theelmplementatioscheduleandthe AgreedProjectPlan.

10.8 TheProcuringEntity will designateppropriae staff for the training coursego be givenby the Supplierandshall make
all appropriatelogistical arrangement$or suchtrainingass p e c¢ in yhe TechnicalRequirementsSCC, theAgreed
ProjectPlan,or otherpartsof the Contract.

10.9 The Procuring Entity assumesprimary responsibility for the OperationalAcceptanceTest (s) for the System,in
accordance with GCC Clause 27.2, and shall be responsible for the continued operation of the System after Operation
Acceptance.However, this shall not limit in anyway the Supplier's responsibilitiesafter the date of Operational
Acceptancetherwises p e c¢ in thesCdntract.

10.10 The Procuring Entity is responsiblefor performing and safely storing timely and regular backupsof its data and
Softwarein accordancavith acceptediatamanagemenprinciples,exceptwheresuchresponsibilityis clearly assignetb
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the Supplierelsewherén the Contract.

10.11 All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be the
responsibilityof the ProcuringEntity, savethoseto be incurredby the Supplierwith respectto the performanceof the
OperationalAcceptancélest(s), in accordancevith GCC Clause?7.2.

10.12Unl ess ot her wi s e the Precaring/Emtidy shalhhave hoeoth& BrGcuring Entity responsibilities.
C. Payment

11.  Contract Price
111 The Contract Price shal/l b e a Sernsqbl Ragment)eoftthe Contradighdeinentl e 2

11.2 Unlessanadjustmentlauseis provided for in the SCC, the ContractPriceshallbeay r lump sumnot subject toany
alteration,exceptin the eventof a Changean the Systempursuanto GCC Clause39 or to otherclausesn the Contract;

11.3 The Supplier shallbe deemedo haves a t i itsejf astb the correctnessands u f y c of tnenContractPrice, which
shall,exceptasotherwiseprovidedfor in the Contract,coverall its obligationsunderthe Contract.

11.4 Wherethe contractpriceis differentfrom the correctedenderprice,in orderto ensurethe contractoris not paid lessor
morerelativeto the contractprice (which would be the tenderprice), paymentvaluationc e r t i anha variatoorders
on omissionsand additionsvalued basedon ratesin the Bill of Quantitiesor scheduleof ratesin the Tender,will be
adjusted by alus or minuspercentage. The percentage already worked out during tender evalsatiorked out as
follows: (correctedtenderpricel tenderprice)/tenderprice X 100.

12 Terms of Payment

12.1 The Supplier'srequestfor paymentshall be madeto the Procuring Entity in writing, accompanieddy an invoice
describing, as appropriate, the System or Subsystem(s), DeliveredprRmassioned, Installed, and Operationally
Accepted,andby documentsubmittedpursuanto GCC Clause22.5anduponf u | y | off atherrobligationstipulated
in the Contract.The ContractPriceshallbepaidass p e ¢ in theS(CC.

12.2 No payment made by the Procuring Entity herein shall be deemed to constitepgamce by the Procuring Entif
the Systemor any Subsystem(s).

12.3 Payments shall be made promptly by the Procugimiity, but in no case later than (sixty (60) days after submissian
valid invoice andupon satisfactorilyperformanceof the contractual obligationsby the Supplier.In the eventthat the
ProcuringEntity fails to makeany paymentby its respectiveduedateor within the periodset forth in the Contract, the
Procuring Entity shall pay to the Supplier interest on the amount of suayedgbaymenattherate(s)s p e c in the d
SCCfor the periodof delayuntil paymenthasbeenmadein full, whether beforer afterjudgment orarbitrationaward.

12.4 Paymentsshall be madein the currency(ies) s p e c in yhe @GontractAgreement,pursuantto GCC Clausell. For
GoodsandServicessuppliedlocally, paymentshallbemadeass p e ¢ in theSCC.

12.5 Unlessotherwise s p e c inythe &CC, paymentof the foreign currencyportion of the ContractPrice for Goods
suppliedfrom outside Kenyashall be madeto the Supplier through anirrevocableForm of credit openedby an
authorizedbankin the Supplier'sCountryandwill be payableon presentatiorf the appropriatedocumentslt is agreed
that the Form of credit will be subjectto Article10 of the latest revision of Uniform Customsand Practice for
DocumentaryCredits publishedby the InternationalChambernf CommerceParis.

13.  Securities

13.1 Issuance ofSecurities
The Suppliershallprovidethesecuritiess p e c¢ bhelpweirdfavor of the ProcuringEntity at thetimesandin the
amountmannerandforms p e c belpve d

13.2 AdvancePaymentSecurity
1321Unl ess otherwise speciyed in the -8&CE&€ht th28)Supapyseof s
Contract award an Advance Payment Security in the amount and currency of the Advance Bagneentin $@Cd

for GCCClausel2.1aboveandvalid until the Systemis OperationallyAccepted.

13.2.2The security shall be in the form provided in the tendering docwm@rnin another form acceptable to the Procuring
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Entity. Theamountof the securityshallbereducedn proportionto the valueof the Systemexecuted byandpaidto the
Supplierfrom time to time andshallautomaticallypecomenull andvoid whenthe full amountof the advancgpayment
has beenrecoveredby the Procuring Entity. Unless otherwise s p e ¢ iinytlee S§CC, the reductionin value and
expirationof the AdvancePaymeniSecurityarecalculatedasfollows:

P*a/(l00a) , where fAPO is the sum of all payments ef
Payment)andi ai®the AdvancePaymentexpresse@sa percentagef the ContractPrice pursuanto the
SCC forGCCClausel2.1.

The security shall be returned to the Supplier immediately after its expiration.
13.3 Performancesecurity

13.3.1The Suppliershall, within twenty-eight (28) daysof theno t i y cohQomtractaward,provide a securityfor the due
performancef the Contractin theamountandcurrencys p e c in theSCC.

13.3.2The security shall be a bank guarantee in the form provided in the Sample Contractual Forms Section of the tenderin
documentspr it shallbein anotherform acceptabléo the ProcuringEntity.

13.3.3The securityshall automaticallypecomenull andvoid onceall the obligationsof the Supplierunderthe Contracthave
beenf u | yihclugirgy, but not limited to, any obligationsduring the Warranty Periodand any extensions to the
period. The security shall be returned to the Supplier no later than teighity(28) days after its expiration.

13.3.4Upon OperationalAcceptancenf the entire Systemthe securityshallbe reducedo theamounts p e c in theeSCC, on
the date of the Operational Acceptance, so that the reduced security would only cover the remaining warranty
obligationsof the Supplier.

14. Taxes andDuties

14.1 For Goodsor Servicessuppliedfrom outsideandinside Kenya,the Suppliershall be entirely responsibldor all taxes,
stanp duties,licensefees,andothersuchleviesimposedoutsideKenyaandinside Kenya,andtheseduties ortaxesshall
be madepartof the ContractPricein Article 2 of the ContractAgreementandthe Price Scheduleit refersto, in whichcase
the dutiesandtaxeswill bethe Supplier'sresponsibility.

14.2 For Goods or Services supplied locally, the Supplier shall be entirely responsible for all taxes, duties, licegtse fees,
incurreduntil delivery of the contractedGoodsor Servicesto the ProcuringEntity. The only exception ardaxesor
duties, such as valueaddedor salestax or stampduty as apply to, or areclearlyi d e n t iorytlebinvacesand
providedtheyapplyin Kenya,andonly if thesetaxes,leviesand/ordutiesarealsoexcludedirom the ContracPricein
Article 2 of the ContractAgreementandthe PriceSchedulet refersto.

14.3 If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in Kenya, the Procuring

Entt ty shall use its best efforts to enabl e t lakowaBleppl i
extent.
144 For the purpose of the Contract, it is agr eedermsbfat t

Payment)of the ContractAgreementis basedon the taxes,duties,levies, and chargesprevailing at the datetwenty-
eight(28) daysprior to the dateof tendersubmissiorin Kenya(alsocalledfiT a »ndhis GCC Clause 14.4)lf any Tax
ratesareincreasedr decreasedh newTaxis introduced anexistingTaxis abolishedpr any changén interpretatioror
applicationof any Tax occursin the courseof the performanceof the Contract, whichwasor will be assessedn the
Supplier, its Sub contractors,or their employeesin connectionwith performanceof the Contract, an equitable
adjustment to the Contract Price shall be made to fully take into account any suchlmphaddéionto or reduction
from the ContractPrice,as thecasemaybe.

D. Intellectual Property

15.  Copyright

15.1 The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested in tlo& owner
suchrights.

15.2 The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and StandardiMaterials
accordancevith GCC Clausel16 gxceptthat additionalcopiesof StandardMaterials may be madeby the Procuring
Entity for use within the scopeof the project of which the Systemis apart,in the eventthat the Supplierdoesnot
deliver copieswithin thirty (30) daysfrom receiptof arequesfor suchStandardVaterials.
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15.3 TheProcuringEntity's contractuarightsto usethe StandardSoftwareor elementof the StandardSoftwaremay not be
assigned, licensed, or otherwise transferred voluntarily except imdacwe with the relevant license agreement or
unl ess ot her wi s e tosafegallyicongitdtedisuccessbr ergagizativn (e.g., a reorganiadtiqguublic
entity formally authorizedby the governmenbr througha mergeror acquisitionof a privateentity).

154 Unl ess ot her wi s e theprgetiectyaePdopertynRighthie all SWBGmM Software and Custom Materials

s p e c in pppehdicest and5 of the ContractAgreement(if any) shall, at thedateof this Contractor orcreationof

the rights (if later thanthe date of this Contract),vestin the ProcuringEntity. The Suppliershall do andexecuteor

arrangefor the doingandexecutingof eachnecessaryact, documentandthing thatthe Procuring Entitymay consider
necessarpr desirableto perfecttheright, title, andinterestof the ProcuringEntity in andto thoserights. In respeciof

suchCustomSoftwareand CustomMaterials,the Suppliershall ensurethat the holder ofamor alrightin suchanitem

doesnot assertit, and theSupplier shall, if requestedto do so by the Procuring Entityand where permitted by

applicabldaw, ensurethatthe holderof sucha moralright waivesit.

15.5 Unlessotherwises p e c in theSCC, escrowarrangementshallNOT berequired.

16. Software LicenseAgreements

16.1 Exceptto the extentthatthe IntellectualPropertyRightsin the Softwarevestin the ProcuringEntity, the Supplier here
by grants to the Procuring Entity license to access and use the Software, including all invdeSmms, andnarks
embodiedn the Software.

Such license to access and use the Software shall:
16.1.1be:
i. nonexclusive;
ii. fully paid up and irrevocable (except that it shall terminate if the Contract terminatesG@@eClauses
41.10r41.3);
iii. unlessotherwises p e ¢ in theICCvalid throughoutkenya,;
iv. unlessotherwises p e c in theSCC subjectto NO additionalrestrictions.

16.1.2Permitthe Softwareto be:

i used or copied for use on or with the computer(
Requirements and/or the Supplier's tender), plus a backup computer(s) of the same ocapuaidy,if
the primaryis (are)in operative andduring a reasonabléransitionalperiodwhen uses beingtransferred
betweerprimaryandbackup;

ii. usedor copiedfor useon or transferredto are placementcomputer(s), (and use on the original and
replacement aoputer(s) may be simultaneous during a reasonable transitional period) provided that, if the
Technical Requirements and/ or the SupphHelicenselss t e
restrictedthereplacementomputer(s) is (are)within thatclass;

iii. if the nature of the System is such as to permit such access, accessed from other computers toonnected
the primary and/orbackup computer(s) by meansof a local or wide-areanetworkor similararrangement,
andusedon or copiedfor useon thoseothercomputergo the extentnecessary tthataccess;

iv. reproducedor safekeepingor backup purposes;

v. customized, adapted, or combined with other computer software for use by the Pr&ctitingrovided that
derivative software incorporating asybstantial part of the delivered, restricted Softvedalbe subjectto
samerestrictionsasaresetforth in this Contract;

vi unl ess ot her wi se dsgosed toyarddeproduced for dsestgpat, service supplieesd
their subcontractas, (and theProcuringEntity may sublicensesuch personsto use and copy for use the
Software) to the extent reasonably necessary to the performance of their sepgoecontractssubjectto
the samerestrictionsasaresetforth in this Contract;and

unlessotherwises p e ¢ in theSCCdisclosedo, andreproducedor useby, NO otherparties.

16.2 TheSupplierhastherighttoaudittheStandardSoftwaretoverifycompliancewiththeabovelicenseagreements.

17.

Unl ess ot her wi s e, tlepPmaring Entity willmake &vailaki@ B&Supplier, within seven

(7) daysof a written request,accurateand up-to-date recordsof the numberand location of copies,the
numberof authorized users, or any other relevant data required to demonstrate use of the Standard Softwa
as per the tiense agreement. If and only if, expressly agreed in writing between the Procuring Entity and the
Supplier, Procuring Entity wilbllow, under aprs peci yed agreed procedur e,
software functionaunder Supplier'scontrol, and unencumberedransmissionof resulting information on
softwareusage.

Conydential Information

17.1 Unlessotherwises p e ¢ inyhe SCC,t h e oeiviRgeParty" (eitherthe ProcuringEntity or the Supplier)shall keep
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conydenti al and shall not, without the written consent
to any third party any documents, data, or other informatoh a conydenti al | ndbumat i d

connectedwith this Contract,andfurnisheddirectly or indirectly by the Disclosing Partyprior to or during performance,
or following termination,of this Contract.

17.2 For the purposes of GCC Clause 1T.lhe Suppl i er is also deemed to be the

generatedy the Supplieritself in the courseof the performanceof its obligationsunderthe Contract and relating to the
businesses, ynances, resootacts bfithe PrecuringeEntipylorahe Preciihgitgsuseaf then e
System.

17.3 NotwithstandingGCCClausesl7.1and17.2:

1731t he Supplier may furnish to its Subcontractor Cony

reasonablyequiredfor the Subcontractoto perform itswork underthe Contract;and

1732t he Procuring Entity may furnish Conydenti al addnf or

their subcontractorso the extentreasonablyequiredfor themto performtheir work under theirsupportservice
contractsand(ii) toitsa f y | andstibsidiariesin which eventthe ReceivingParty shallensurethatthe person
to whom it furnishesC o n y d elnfarmatioh of the Disclosing Party is aware of and a tenderer by the
Receiving Party's obligations under this GCC Clause 17 as if that person werto phetZontractin placeof
theReceivingParty.

174 The Procuring Entity shal/l not , without the Supplier
from the Supplierfor any purposeother than the operation,maintenanceand further developmentof the System.

Similarly, the Supplier shall not, without tinfoenatBrr oc u 1

receivedfrom the Procuring Entity for any purposeother than thosethat are requiredfor the performanceof the
Contract.

17.5 The obligation of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to that information
which:
17.5.1Now or hereafteentersthe public domah throughno fault of the ReceivingParty;
17.5.2can be proven to have been possessed by the Receiving Party at the time of disclosure and that was not
previouslyobtaineddirectly or indirectly, from theDisclosingParty;
17.5.3otherwisdlawfully becomesvailableto the ReceivingPartyfrom athird partythathasno obligationof
conydentiality.

17.6 Theaboveprovisionsof this GCC Clausel%hallnotin any waymodify anyundertakingpfc o ny d e givenkyl i t vy
eitherof the partiesto this Contractprior to the dateof the Contractin respecbf the Systemor anypartthereof

17.7 Unlessotherwises p e ¢ in theSLCC, theprovisionsof this GCC Clausel#hallsurvivethetermination for
whatevereasonpf the Contractfor three(3) years.

E.  Supply, Installation, Testing, Commissioning, and Acceptanceof the System

18. Representatives

18.1 ProjectManager

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective Date, the

Procuring Entity shall appoint and notify the Supplier in writinghef name of the Projebtanager. The
ProcuringEntity mayfrom time to time appointsomeotherpersomasthe ProjectManagetin placeof the
person previouslgoappointedandshallgive a noticeof the nameof suchotherpersorto the Supplierwithout

delay. No such appointment shall be made at such a time or in such a manner as to impede the progress o

work on the SystenSuchappointmenshalltakeeffectonly uponreceiptof suchnoticeby the Supplier.
Unlessot her wi s an the BEC(ifi agyktide ProjectManagershallhavethe authorityto representhe
ProcuringEntity on allday-to-day mattersrelatingto the Systemor arisingfrom the Contract,andshall
normallybethepersongiving orreceivingnoticeson behalfof the ProcuringEntity purswantto GCC Clause4.

18.2  Supplier'sRepresentative

18.2.1 If the Supplier'sRepresentatives nothamedin the Contractthenwith in fourteen(14) daysof the Effective Date, the
Supplier shall appoint the Supplier's Representative and shall request thergr&miiy in writing to approve the
person so appointed. The request must be ggaoied by a detailed curriculuxitae for the nomineeaswell asa
descriptionof any other Systemor non-Systemresponsibilitieghe nomineewould retain while performingtte duties
of the Supplier's Representative. If the Procuring Entity does not object to the appoinithientourteen(14) days,
the Supplier's Representativeshall be deemedto have been approved.If the Procuring Entity objects to the
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18.2.2

18.2.3

18.2.4

18.2.5

18.2.6

18.3

18.3.1

18.3.2

19.

19.1

appointment withirfourteen (14) days giving the reason therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection in accordance thithGCC Clausd8.2.1.

Unl ess ot her wi se (fsapyg the Sugplier'siRepresetie sh&l GaWe the authority to represent the
Supplier on all dayo-day matters relating to the System or arising from the Contract, and shall nobeatig
persongiving or receivingnoticeson behalfof the Supplierpursuanto GCC Clause4.

The Suptier shall not revoke the appointment of the Supplier's Representative without the Procuring Entity's prior
written consent, which shall not be unreasonably withheld. If the Procuring Entity consents to such an action, the
Supplier shall appoint anotherps on of equal or superior qua lpursuantgot i on
theproceduresetoutin GCCClausel8.2.1.

The Supplier'sRepresentativand staff are obligedto work closelywith the ProcuringEntity's ProjectManager and

staff, act within their own authority, and a tenderer by directives issued by the Procuring Entity that are consistent
with the terms of the Contract. The Supplier's Representative is responsible for managing the aiftitgies
personnelndanysubcontractegersonnel.

The Supplier's Representatingy, subject to the approval of the Procuring Entity (which shall not be unreasonably
withheld), at any time delegateo any personany of the powers,functions,andauthoritiesvestedin him or her.Any
suchdelegationmay be revokedat any time. Any suchdelegationor revocationshall be subject toa prior notice
signedby the Supplier'sRepresentativand shall specifythe powers,functions,andauthorities therdy delegatedr
revoked.No suchdelegatioror revocationshalltakeeffectunlessanduntil the noticeof it has beemlelivered.

Any actor exerciseby any personof powers,functionsandauthoritiesso delegatedo him or herin accordance with
GCCClausel8.2.5shalle deemedo beanactor exercseby the Supplier'sRepresentative.

ObjectionsandRemovals

The Procuring Entity may by notice to the Supplier object to any representative or person employed by the Supplier ir
the execution of the Contract who, in the reasonable opinion of theurir@cEntity, may have behaved
inappropriately, be incompetent, or be negligent. The Procuring Entity shall provide evidence of theszmme,
uponthe Suppliershallremovesuchpersonfrom work onthe System.

If any representativeor personemployedby the Supplieris removedin accordancewith GCC Clause18.3.1the
Suppliershall,whererequired promptlyappointareplacement.

Project Plan

In close cooperation with the Procuring Entity and based on the Preliminary Project Plan include8uppiier's

tender the Suppliershall developa ProjectPlanencompassinghe activitiess p e ¢ in theCdntract. Thecontentsof the

Pr
19.2

19.3

ojectPlanshallbeass p e ¢ in theSLCCand/or TechnicalRequirements.

Unl ess ot her wi s e ,witie thiityy(3)ddays from tha EffecBv€ Date of the Contract, the Supplier
shall present arBject Plan to the Procuringntity. The Procuring Entity shall, within fourteet4) daysof receiptof

the ProjectPlan, notify the Supplierof any respectan which it considersthat the Project Plan does not adequately
ensure that the proposed prografrwork, proposed methods, and/or proposed Information Technologies will satisfy
the Technical Requirements and/ @of drhmi tSiCCs i me Itohw)s. CI
within yve (5) days odorrectehePeojeq Plan@rid resubritho the d’tocunsgits. The o n |

Procuring Entity shall, woif thetProject Pyaw, motify(tHe Buppdieaof any renfainirge s u b
non-conformities.This procedureshall be repeated as necessary until the Project Plan is free fromonéormities.
When the Project Plan feee fromnonc onf or mi t i es, the Procuring Entity s

Supplier. This approved Projeetan( A tAgreedProjectP | a shallpe contractuallybinding on the ProcuringEntity
andthe Supplier.

If required,the impact onthe ImplementationScheduleof mo d i y c agteéddunirggy n a | i afdhe Agoerd
ProjectPlanshallbeincorporatedn the Contractby amendmentin accordancevith GCC Clauses39 and40.

19.4 The Suppliershallundertaketo supply,install, test,andcommissiornthe Systemin accordancevith the Agreed Project

195

Planandthe Contract.

Unless otherws e s p e c i y e dtheiSappliertsteall sBHINE to the Procuring Entity Monthly Progress Reports
summarizing:

)] Resultsaccomplishedluringthe prior period;

i) cumul ative deviations to date from schedauatPlan of pr o
iii)  corrective actions to be taken to return to planned schedule of progress; proposed revisions to planned schedule
iv)  otherissuesandoutstandingproblems;proposedactionsto betaken;
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V) resourceshatthe Supplierexpectgo be providedby the Procuing Entity and/or actionsto betakenby the
ProcuringEntity in the nextreportingperiod;

vi)  other issues or potential problems the Supplier foresees that could impact on project progress and/or
effectiveness.

19.6 TheSuppliershallsubmitto the ProcuringEntity other(periodic)reportsass p e ¢ in theICC.

20. Subcontracting

201 Appendix 3 (List of Approved Subcontr act osupplyorserdacest h e
anda list of Subcontractor$or eachitem that are consideredicceptableby the ProcuringEntity. If no Subcontractorare
listedfor anitem, the Suppliershallpreparealist of Subcontractorg considersy u a | ang wistheso beaddedto thelist
for suchitems. The Suppliermay from time to time proposeadditiors to or deletions fromany suchlist. The Supplier
shallsubmitanysuchlist oranymo d i y dcethelistotothe ProcuringEntity for its approvali n s u f tjme $oasmdt
to impedethe progressof work on the System.The ProcuringEntity shall not wihhold such approval unreasonably. Such
approval by the Procuring Entity of a Subcontra¢srshallnot relievethe Supplierfrom any of its obligations,duties,or
responsibilitiesunderthe Contract.

20.2  The Suppliemay,at its discretion, select antheloy Subcontractors for such critical items from those Subcontractors
listed pursuant to GCC Clause 20.1. If the Supplier wishes to employ a Subcontractor not sar kstiechntracan
item not solisted, it mustseekthe ProcuringEntity's prior approval underGCC Clause 20.3.

20.3 For items for which prappr oved Subcontractor l'ists have not b e
Agreement,the Supplier may employ such Subcontractor@s it may select,provided: (i) the Suppliern o t ithee s
Procurirg Entity in writing at least twentgight (28) days prior to the proposed mobilization date for such
Subcontractorand(ii) by the endof this periodeitherthe ProcuringEntity hasgrantedits approvalin writing or fails
to respond.The Suppliershall not engageany Subcontracor to which the ProcuringEntity hasobjectedin writing
prior to the end of the notice period. The absenceof a written objectionby the ProcuringEntity during the above
speciyed period shal/l constitute for mal acceitpermiisc e o
the deemedapprovalof the ProcuringEntity of Subcontractorsot listed in the ContractAgreementnothingin this
Clause however,shalllimit the rights andobligationsof eitherthe ProcuringEntity or Supplierastheyares pe ci y e d
in GCCClause0.1and20.2,or in Appendix3of the ContractAgreement.

21 Design andEngineering
21.1 TechnicalS p e c i y andDrawimgs s

21.11 The Supplier shall execute the basic and detailed design and the implementation activities necessary f
successfulinstallation of the Systemin compliancewith the provisionsof the Contracor, where not so
s p e c inyceatdancevith goodindustrypractice.

The Suppliershallbe responsibldor anydiscrepanciessrrorsor omissiondnthes p e ¢ i y dravingsp n s
and othertechnical documentsthat it has prepared,whethersuchs p e ¢ i y dravwingspamdsother
documentsave been approved by theofaict Manager or not, provided that such discrepancies, errors, or
omissions are ndiecause oin accuraténformationfurnishedin writing to the Supplierby or on behalfof

the ProcuringEntity.
21.1.2 The Supplier shall be entitled to disclaim respongipifi o r any design, dat a, dr aw
document, or any modiycation of such design, drbawing

or onbehalfof the ProcuringEntity, by giving a noticeof suchdisclaimerto the Project Manager.
21.2  Codes andtandards

Whereverreferencesare madein the Contractto codesand standardsin accordancewith which the
Contractshall beexecutedthe edition or the revisedversionof suchcodesand standardsurrentat the
datetwenty-eight (28) daysprior to dateof tendersubmissiorshall apply. During Contractexecution any
changesn suchcodesand standards shall be applied after approval by the Procuring Entity and shall be
treated in accordance with GCC Cla38e3.

21.3  Approval/Review of Controlling TechnicalDocumentdy the ProjectManager

21.3.2 Unlessotherwises p e c inyhe 8CC, therewill NO Controlling TechnicalDocumentsrequired.However,if the
SCC s p e ¢ Caonteoling Technical Documents,the Supplier shall prepareand furnish such documentsfor the
ProjectManager'sapprovalor review.

Any partof the Systemcoveredby or relatedto the documentdgo be approvedoy the ProjectManagershall
be executednly afterthe ProjectManager'sapprovalof thesedocuments.

GCC Clauses21.3.2 through 21.3.7 shall apply to those documentsrequiring the Project Manager's
approval but notto thosefurnishedto the ProjectManagerfor its reviewonly.
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21.3.3

21.34

21.35

21.3.6

21.3.7

21.3.8

2.

22.1

Within fourteen(14) days after receiptby the Project Managerof any documentrequiring the Project Manager's
approval in accordance with GCC Clause 21.3.1, the Project Manager shall either return one copy of the locument
the Supplierwith its approvalendorsedn the documentor shall notify the Supplierin writing of its disapproval of

the document and the reasonsdor sappr ov al and the modi ycat ilfadheRrojecth at
Managerfails to take suchactionwithin the fourteen(14) days,thenthe documentshall bedeemedto have been
approveddy the ProjectManager.

The Project Manager shaibt disapprove any document except on the grounds that the document does not comply
with somes p e c pravisiahof the Contractor thatit is contraryto goodindustrypractice.

If the ProjectManagerdisapprovedhe documentthe Suppliershall modify the documentand resubmitit for the

Project Manager's approval in accordance with GCC Clause 21.3.2. If the Project Manager approves the documel
subject to modiycation(s), the Supplier shall beake
deemed to have been approved, subject to GCC Clause 21.3.5. The procedure set out in GCC Clauses 21.3.2 throt
21.3.4 shall be repeated, as appropriate, until the Project Manager approves such documents.

If any dispute occurs between the Procurkgtity and the Supplier in connection with or arising out of the
disapprovaby the ProjectManagerof anydocumentand/oranymo d i y qsatb a docamenthatcannotbe settled
betweenthe parties within a reasonableperiod, then, in casethe Contract Agreementincludes and names an
Adjudicator,suchdisputemay be referredto the Adjudicatorfor determinatiorin accordancavith GCC Clause 43.1
(Adjudication). If such dispute is referred to an Adjudicator, the Project Manager shall give instrastmndiether
andif so,how, performanceof the Contractis to proceed. Th&uppliershallproceed with the Contract in accordance
with the Project Manager's instructions, provided that if the Adjudicator uptmédSupplier'sview on the dispute
andif the ProcuringEntity hasnot given noticeunderGCC Clause 43.1.2thenthe Suppliershall be reimbursedy

the ProcuringEntity for any additional costsincurredby reason ofsuchinstructionsand shall be relieved of such
responsibilityor liability in connectionwith the disputeandthe execution of the instructions as the Adjudicator shall
decide, and the Time for Achieving Opéoatal Acceptancshallbeextendedaccordingly.

The ProjectManager'sapproval,with or without mo d i y co&theidacamentfurnishedby the Supplier,shall not
relieve the Supplier of any responsibility or liability imposed upon it by any provisions of the Contract textbept
extentthatany subsequerfailure resultsfrommo d i y c requiredbytise ProjectManageror inaccuraténformation
furnishedin writing to the Supplierby or on behalfof the ProcuringEntity.

The Supplier shall not departfrom any approveddocumentunlessthe Supplierhasy r submittedto the Project
Manageran amendeddocumentand obtainedthe Project Manager'sapproval of the document,pursuantto the
provisions of this GCC Clause 21.3. If the Project Manager requests any change in any already approved documel
and/or in any document based on such an approved docutimerpyovisions of GCC Clause 39 (Changedhe
System)shallapplyto suchrequest.

Procurement, Delivery, and Transport

Subject to related Procuring Entity's responsibilities pursuant to GCC Clauses 10 and 14, the Supplier shal

manufacture or procurand transport all the Information Technologies, Materials, and other Goods in an expeditdous
orderlymannerto the ProjectSite.

22.2

22.3

22.4

2241

22.4.2

2243

224.4

Delivery of the Information Technologies, Materials, and other Goods shall be made by the Supplier in accordance
with the TechnicalRequirements.

Early or partial deliveriesrequire the explicit written consentof the Procuring Entity; which consentshall not be
unreasonablwithheld.

Packagingand Transportation

The Supplier shall provide such packing of the Goods agjisresl to prevent their damage or deterioration during
shipment. The packing, marking, and documentation within and outside the packages shall complyviskritily
ProcuringEntity'sinstructionsto the Supplier.

The Supplierwill bearresponsibilityfor and cost of transportto the ProjectSitesin accordancevith the terms and
conditionsusedin the s p e c i yof prites in the Price Schedules,ncluding the terms and conditions of the
associatedinco terms.

Unl ess ot her wi se thepSumplieysbad beifrae ta usestranSportion through carriers registered
anyeligible countryandto obtaininsurancedrom anyeligible sourcecountry.

Unless otherwise s p e c iinytlee SCC, the Supplier will provide the Procuring Entity with shipping and other
documentsass p e c belpw: d

For Goodssuppliedfrom outsideKenya:
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Upon shipment, the Suppli shall notify the Procuring Entity and the insurance company contracted by the
Supplier to provide cargo insurance by cable, facsimile, electronic mail, or EDI with the full details of the
shipment.The Supplier shall promptly sendthe following documens to the Procuring Entity by mail or
courier, asaappropriateyith acopyto thecargoinsurancecompany:

a Two copiesof the Supplier'snvoice showingthe descriptionof the Goods,quantity,unit price,andtotal amount;
usualtransportatiodocuments;

insurancec er t i ycat e;

c er t i(syotamigineand

estimatedime andpoint of arrivalin Kenyaandatthesite.

D Q O T

22.4.5 ForGoodssuppliedocally (i.e., from within Kenya):

Upon shipmentthe Suppliershall notify the ProcuringEntity by cable,facsimile, electronic mail, or EDI

with the full details of the shipment. The Supplier shall promptly send the following documents to the
Procuring Entityby mail or courier,asappropriate:

Two copiesof the Supplier'sinvoice showingthe Goods'descriptiongquantity,unit price,andtotal amount;

Delivery note,railway receipt,or truck receipt;

cert i ynsumanhce; o f

c er t i(syotaaigineand

estimatedime of arrival atthe site.

OO 0T

22.5 Custom<Clearance

a) The ProcuringEntity will bearresponsibilityfor, and costof, customsclearancento Kenyain accordancavith
the particular Incoterm(s) usddr Goods supplied from outside Kenya in the Price Schedules refertagd
Article2 of the ContractAgreement.

b) At the requestof the Procuring Entity, the Supplierwill make availablea representativeor agentduring the
procesof customsclearancen Kenyafor goodssuppliedfrom outsideKenya.In the eventof delaysin customs
clearancehatarenotthefault of the Supplier:

i) the Supplier shall be entitled to an extension in the Time for Achieving Operational Acceptance, pursuant
to GCCClause40;

i) the ContractPriceshallbe adjustedo compensat¢he Supplierfor anyadditionalstoragechargeghat the
Suppliermayincur asaresultof thedelay.

23.  Product Upgrades

23.1 At any point during performanceof the Contract,shouldtechnologicaladvancese introduced by the Supplier for
Information Technologies originally offered by the Supplier in its tender and still to be delivered, the Supplier shall be
obligated to offer to the Procuring Entity the latest versions of the available Information Technbbgiesequalor
betterperformanceor functionality at the sameor lesserunit prices,pursuanto GCCClause39Changedo the System).

23.2 At any point during performance of the Contract, for Information Technologies still to be delivered, the Suifiplier
alsopass orto the ProcuringEntity any cost reductiongandadditionaland/or improvedsupport andacilities that it
offersto otherclientsof the Supplierin Kenya,pursuanto GCC Clause39Changedo the System).

23.3  During performanceof the Contract,the Supplier shall offer to the ProcuringEntity all new versions,releases, and
updates of Standard Software, as well as related documentation and technical support services, wit80) tayty
of their availability from the Supplierto otherclientsof the Supplierin Kenya,andno later than twelve(12) months
after they arereleasedn the countryof origin. In no casewill the pricesfor theseSoftware exceethosequotedby
the Supplierin the RecurrentCosts table its tender.

23.4  Unlessotherwisespec i yiretde SCC, duringthe WarrantyPeriod,the Supplierwill provideat no additional costo
the ProcuringEntity all new versions,releasesand updatesfor all StandardSoftwarethat are usedin the System,
within thirty (30) daysof their availability from the Supplierto other clients of the Supplierin Kenya, andno later
thantwelve (12) monthsaftertheyarereleasedn the countryof origin of the Software.

23.5  TheProcuringEntity shallintroduceall newversionsyelease®r updatef the Softwae within eighteen 18) months
of receipt of a producticready copy of the new version, release, or update, provided that the new version, release, or
update does not adversely affect System operation or performance or require extensive reworkingstérhelrBy
cases where the new version, release, or update adversely affects System operation or performance, or requi
extensive reworking of the System, the Supplier shall continue to support and maintain the version or release
previously in operation foas long as necessary to allow introductafrthe new version,releaseor update.ln no
caseshallthe Supplierstopsupportingor maintaining a version or release of the Software less than tk@nty24)
months after the Procuring Entity receivesraductionready copy of a subsequent version, release, or update. The
Procuring Entity shall use all reasonaleledeavordo implement anynew version, release,or updateas soonas
practicablesubjectto the twentyfour-monthlong stopdate.
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24. Implementation, Installation, and Other Services

24.1  The Suppliershall provide all Servicess p e ¢ in yhe @ontractand Agreed ProjectPlanin accordancewith the
higheststandard®f professionatompetencandintegrity.

24.2  Priceschargedby the Supplierfor Services,jf notincludedin the Contract,shall be agreeduponin advanceby the
parties(including, but not restricted to, any prices submitted by the Supplier in the Recurrent Cost Schedules of its
Tender)and shall not exceed the prevailing rates charged by the Supplier toPotioeiring Entity'sn Kenya for
similar services.

25 Inspectionsand Tests

25.1 The Procuring Entity or its representative shall have the right to inspect and/or test any components of thasSystem,
s p e c in YheTeechnicalRequirementsto ¢ o n ythreimgood working order and/or conformity to the Contractat the
point of deliveryand/or atthe ProjectSite.

25.2  The Procuring Entity or its representative shall be entitled to attend any such inspeciidos tests of the
componentsprovidedthat the ProcuringEntity shall bearall costsand expensesncurredin connectionwith such
attendanceincluding but notlimited to all inspectionagentfees,travel,andrelatedexpenses.

25.3  Should the inspectedor testedcomponentdail to conform to the Contract,the Procuring Entity may reject the
componen{(s), and theSuppliershall eitherreplacethe rejectedcomponent(s), or makealterationsas necessary so
thatit meetsthe Contractrequirementdree of costto the ProcuringEntity.

254 The Project Manager may require the Supplier to car
provided that the Supplier's reasonable costs and expenses incurred in the carrying out of such esgkmtiest
shall be addedto the ContractPrice. Further,if suchinspectionand/or test impedeshe progres®f work on the
Systemand/orthe Supplier'sperformanceof its otherobligationsunderthe Contract, due allowance will be made in
respect of the Timéor Achieving Operational Acceptance and the other obligatiordfeoted.

25.5 If anydisputeshall arisebetweerthe partiesin connectiorwith or causeddy aninspectionand/or with regardto any
componento beincorporatedn the Systemthat cannotbe settled amicablybetweenthe partieswithin a reasonable
period of time, either party may invoke the process pursuant to GCC Clause 43 (Settlement of Désmiteg)vith
referralof the matterto the Adjudicatorin casean Adjudicatoris includedandnamedin the ContractAgreement.

26. Installation of the System

26.1  As soon as the System, or any Subsystem, has, in the opinion of the Supplier, been deliverechnfissioned, and
made ready for Commissioning and Operational Accept@iesngin accordance ith the TechnicaRequirementsthe
SCCandthe AgreedProjectPlan,the Suppliershallso notify the Procuring Entityin writing.

26.2  The ProjectManagershall, within fourteen(14) daysafter receiptof the Supplier'snotice underGCC Clause 26.1,
eitherissuean|nstallationC e r t iinytlefotmes p e ¢ in theSampleContractualFormsSectionin thetendering
documentsstatingthat the System,or major componentor Subsysten{if Acceptanceby major componenor Sub
systemiss p e ¢ pusswadto the SCCfor GCC Clause27.2.), has achievethstallationby thedateof the Supplier's
noticeunderGCC Clause26.1, or notify the Supplierin writing of anydefectsand/ or deyci enci es,
l'imited to, defects or deyci en heivarisus compohehteand/on Subsystemse r ¢
making up the System. The Supplier shall use all reasonable endéavwmptly remedyany defectand/ or
deyci thattheéPmjectManagerhasn o t ithe 8ugplier of. The Suppliershallthenpromptly carryoutretesting
of the Systemor Sub systemand, when in the Supplier's opinionthe Systemor Sub systemis ready for
Commissioningand OperationalAcceptanceTl esting,notify the Procuringentity in writing, in accordancevith GCC
Clause26.1.The proceduresetoutin this GCC Clauseshall berepeatedasnecessaryyntil aninstallationCe r t i y c a't
isissued.

26.3 If the ProjectManagerfails to issuethe InstallationC e r t i apdfadsttoanform the Supplierof any defects and/or
d e y c i withio fowsteen(14) daysafterreceiptof the Supplier'snoticeunderGCC Clause26.1,orif the Proaring
Entity putsthe Systemor a Subsystenin to productionoperation thenthe System(or Subsystem) shall be deemed to
have achieved successful Installation as of the date of the Supplier's notice or repgegedrwhenthe Procuring
Entity putthe Systemin to productionoperation, ashe casemaybe.

27.  Commissioningand Operational Acceptance
27.1 Commissioning

27.1.1 Commissioningf the System(or Subsystenif spe¢ y pudsuanto the SCCfor GCCClause27.2.1)shallbe
commencedy the Supplier:

a immediately after the Installation Certiycater i s i
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27.1.2

27.2

27.2.1

27.2.2

27.3

27.3.1

27.3.2

27.3.3

27.3.4

27.3.5

b) asotherwises p e c in thesTdchnicalRequiremenbr the AgreedProjectPlan;or
c) immediatelyafterinstallationis deemedo haveoccurredunderGCC Clause26.3.

The Procuring Entity shall supply the operating and technical personnel and all materials and information reasonabl
required to enable the Supplierdarry out its obligations with respect to Commissioning. Production use of the System
or Subsystem(s) shall not commence prior to the start of formal Operaiiccegtance Testing

OperationalAcceptancelests

The OperationalAcceptancélests(andrepeatof suchtests)shallbethe primaryresponsibilityof the Procuring Entity

(in accordancewith GCC Clause 10.9), but shall be conductedwith the full cooperationof the Supplier during
Commissioningof the System(or major componentsor Subsystem][s]){o ascertainwhetherthe System (or major
component or Subsystem[s]) conforms to the Technical Requirements and meets the standard of performance quoted
the Supplier's tender, including, but not restricted to, the functional and technical perforeguigaments. Unless
otherwise s p e c iinytleedSCC, the Operational AcceptanceTestsduring Commissioningwill be conductedas

s p e c inythe dechnical Requirementsand/ or the Agreed Project Plan. At the Procuring Entity's discretion,
Operational Acceptancgestsmay also be performed on replacement Goods, upgrades and new version releases, anc
Goods that amedanydedabteyeOdatheSystem.nal Acceptance

If for reasons attributable to the Procuribgtity, the Operational Acceptandeestof the System (or Subsystem(s] or
major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be successfully covithlatathety (90)
daysfrom the dateof Installationor any otherperiodagreeduponin writing by the Procuringentity andthe Supplier,
the Suppliershallbe deemedo haveful y | itls ebtigationswith respecto thetechnicalandfunctionalaspectof the
TechnicalS p e ¢ i y S@CGamndmmthe AgreedProjectPlan,and GCCClause28.2and28.3shallnotapply.

OperationalAcceptance

Subject to GCC Clause 27.4 (Partial Aceape)below,Operational Acceptance shall occur in respédhe System,
when

a the Operational Acceptandestsas speciyed in the Technical Require
ProjectPlanhavebeensuccessfullicompletedpr

b the OperationalAccepganceTestshavenot beensuccessfullyjcompletedor havenot beencarriedout for reasons
thatareattributableto the ProcuringEntity within the periodfrom the dateof Installationor any otheragreedupon
periodass p e c in @@CcClause27.2.2above;or

c the Procuring Entity has put the System into production or use for sixty (60) consecutive days. If the System is
put into production or use in this manner, the Supplier shall notify the Procuring Entity and dosucheise.

At anytime afterany of the eventssetoutin GCC Clause?27.3.1haveoccurredthe Suppliermay give a noticeto the
ProjectManagerequestingheissueof anOperationalAcceptanceCer t i ycat e.

After consultationwith the ProcuringEntity, andwithin fourteen(14) daysafterreceiptof the Supplier'snotice, the
ProjectManagershall:

a IssueanOperationalAcceptance&Cer t igrcat e
b Notify the Supplierin writing of anydefectord e y rnzieser otherreasorfor thefailure of the Operational
Acceptancdests or

c Issuethe OperationalAcceptanceC e r t i ifytleaituatigncoveredby GCCClause27.3.1(b) arises.

The Suppliershalluseall reasonablendeavorso promptlyremedyanydefect and/ord e y ¢ i and/oréthersreasons

for the failure of the OperationalAcceptanceTestthat the ProjectManagerhasn o t ithe Supplierof. Once such
remedies have been made by the Supplier, the Supplier shall notify the Prdmntiipgand the Rocuring Entity, with

thefull cooperatiorof the Supplier,shalluseall reasonablendeavorso promptly carry outretestingof the Systemor

Sub system. Upon the successfulconclusion of the Operational AcceptanceTests, the Supplier shall notify the
Pocuring Entity of its request for Operational Accep
Procuring Entity shal/l then issue to the Supplier 1t
Clause 27.3.3 (a), or shall tify the Supplier of further defectsl e y ¢ i eonatheresaspndor the failure of the
OperationalAcceptanceTest. The proceduresetout in this GCC Clause27.3.4hall be repeatedasnecessaryntil an
OperationalAcceptanceC e r t iisjissued. e

If the System or Subsystem fails to pass the Operational Accefitesigs)in accordance with GCC Clause 27ize
neither:
a The ProcuringEntity may considerterminatingthe Contract,pursuanto GCCClause41.2.2; or

b If the failure to achieveOperationalAcceptancewithin thes p e c fime pediodis a resultof the failure of the
ProcuringEntity to f u | itg dbligationsunderthe Contract,thenthe Suppliershallbedeemedoh ave f ul y 1 |
obligations with respect to the relevant technical and functional aspects ofriractcand GCClauses30.3and
30.4shallnotapply.
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27.3.6 If within fourteen (14) days after receipt of the Supplier's notice the Project Manager fails to issue the Operational

AcceptanceC e r t ioyfailato ieform the Supplierin writing of thej u s t ireasorisi¥hethe Project Manager has

not iissued the Operational Accept ance {0bavebaeryaccepteds
of thedateof the Supplier'ssaidnaotice.

27.4 Partial Acceptance

2741 I f so speciyed i n Thleinsgl@tdn dnd Com@ssiGning $hall bescarried out individéadly
eachi d e n majoro®rdponenbr Subsystengs) of the Systemln this event,the provisionsin the Contractrelatingto
Installationand Commissioningjncluding the OperationalAcceptancd est,shall apply toeachsuchmajor component
or Subsystemindividually, and OperationalAcceptanceC e r t i (g) shallbeeissued accordingly for each such major
component or Subsystem of the System, subject to the limitations corta@&d Clause?27.4.2.

27.4.2 Theissuanceof OperationalAcceptanceC e r t i fprandivideiad major component®r Subsystemgursuant to GCC

Clause 27.4.1 shall not relieve the Supplier fofthei t s

Systemasanintegratedwhole (if sos p e ¢ in heSE€Cfor GCCClausesl2.1and27.2.1) onceall majorcomponents
andSubsystembavebeensupplied,installed tested andcommissioned.

27.4.3 In the case of minor components for the System that by their nature do mio¢ l€Egmmissioning or an Operational
AcceptanceTest( e . g . , mi nor yttings, furnishi ng sissueanOpelatiorsl
AcceptanceC e r t i witbira foueteen (14) days after the y t t iamdfprfurnishings have been delared and/or
installed or the site works have been completed. The Supplier shall, however, use all reasaleavierso promptly
remedyanydefectsord e y ¢ i & suchm|a@ componentsletectedby the Procuringentity or Supplier.

F. Guarantees and LiaHities

28. Operational AcceptanceTime Guarantee

28.1 The Supplier guaranteeghat it shall completethe supply, Installation, Commissioning,and achieve Operational

Acceptancef the System(or Subsystemsgpursuanto the SCCfor GCC Clause27.2.1)within thetimep er i ods inspec

the ImplementatiorScheduleand/orthe AgreedProjectPlanpursuanto GCC Clause8.2, or within such extended time to
which the Supplier shall be entitled under GCC Clause 40 (Extension of Time for AcHigv@ngtionalAcceptance).

282 Unl ess ot her wi se sifpteSupplierdailsitasupply, msall, Sot@ission, and achieve Operational
Acceptanceof the System(or Subsystemgursuanto the SCCfor GCC Clause27.2.1)within the time for achieving
Operational Aed mn ¢éhp Implemerdatios Bobeduleyor the Agreed Project Bitamy extensionof the
time for achieving Operational Acceptancepreviously granted under GCC Clause 40 (Extensionof Time for
Achieving OperationalAcceptance)the Suppliershall pay to the Procuring Entity liquidated damages at the rate of
one half of one percent per week as a percentage of the Contract Price (exafli@eoeirrentCostsif any), or the
relevantpart of the ContractPriceif a Subsystenhasnot achieved Operational Acceptanclhe aggregate amount of
such liquidated damages shall in no event exceed the aroftent(10) percent ofthe ContractPrice (exclusiveof
RecurreniCostsif any). Oncethe Maximumis reachedthe ProcuringEntity may considerterminationof the Contrad,
pursuanto GCCClause41.2.2.

28.3 Unlessotherwises p e ¢ inyhe SCC, liquidateddamagegpayableunderGCC Clause28.2 shall apply only to the

failure to achieve Operational Acceptance of the Syst

and/or Agreed Project Plan. This Clause 28&Is0t limit, however, any other rights remedieghe ProcuringEntity
may haveunderthe Contractfor otherdelays.

28.4 If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the Supplier shall have nc
further liability whatsoever to the Procuring Entity in respect to the Operational Acceptance time guarantee for the

System (or Subsystem). However, the payment of liquidated damages shallangtvwayrelieve the Supplierfrom
anyof its obligationsto completethe Systemor from anyotherof its obligationsand liabilitiesunderthe Contract.

2. Defect Liability

29.1 The Supplier warrants that the System, including all Information Technologies, Materials, and other Goods supplied

and Services provided, shall be free from deféctthe design, engineering, Materiadsd workmanshighat preventthe
Systemand/orany of its componentfrom f u | y thé TieghmjcalRequirements othat limit in a material fashionthe
performancereliability, or extensibility of the Systemand/or SubsystemsUnlessotherwises p e ¢ inthe 8CC, there
will be NO exceptionsand/orlimitationsto this warrantywith respect to Software (or categories of SoftwaG@mmercial
warranty provisions of products supplied under @ntractshall apply to the extentthat they do not ¢ o n pwithcthe
provisionsof this Contract.

29.2 The Supplieralsowarrantsthatthe Informaion TechnologiesMaterials,and other Goodssuppliedunderthe Contract
arenew,unusedandin corporateall recentimprovementsn designthat materially affectthe System's oSubsystem's
ability tof u | theTelchnicalRequirements.

29.3 Unlessotherwises p e ¢ in yhe SICC, the Supplierwarrantsthat:(i) all Goodscomponentgo beincorporated into
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29.4

29.5

29.6

29.7

29.8

29.9

29.10

29.11

29.12

29.13

the Systemform part of the Supplier'sand/orSubcontractor'surrentproductlines, and(ii) they havebeen previously
releasedo the market.

Unless otherws e s p e c i y e,dheWanrantyPFerod sh&l Commence from the date of Operational Acceptance
of the System (or of any major component or Subsystem for which separate Operational Acéepranatedfor in
the Contract)andshallextendfor thirty-six (36) months.

If during theWarrantyPeriod any defect as described in GCC Clause 29.1 should be found in the design, engineering,
Materials,andworkmanshipof the Information Technologiesand other Goodssuppliedor of the Services provided by

the Suplier, the Supplier shall promptly, in consultation and agreement with the Procuring Entity regarding appropriate
remedying of the defects, and at its sole cost, repair, replace, or otheraksayood (as theSuppliershall, at its
discretion, determine)such defect as well as any damageto the Systemcausedby such defect. Any defective
Information Technologiesor other Goodsthat have beenreplaced bythe Supplier shall remainthe property of the
Supplier.

The Supplier shall not be responsible for thgaig replacement, or making good of any defect, or of any datoage

the Systemarisingout of or resultingfrom any of thefollowing causes:

29.6.1 Improperoperationor maintenancef the Systenmby the ProcuringEntity;

29.6.2 Normalwearandtear;

29.6.3 use of the Systemiwt h i t ems not supplied by the Supplier, u
Requirementspr approvedby the Supplier;or

29.6.4 mo d i y crmaaddtodha Systemby the ProcuringEntity, or athird party,notapproveddy the Supplier.

The Supplier'sobligations underthis GCC Clause29 shallnot applyto:

29.7.1 any materials that are normally consumed in operation or have a normal life shorter WWeamrtreyPeriod;
or

29.7.2 anydesigns,s p e ¢ i y oraothér datadesigned supplied,or s p e ¢ byyoeah behalf of the Procuring
Entity or any matters for which the Supplier has disclaimed responsibility, in accordance with GCC Clause
21.1.2.

The Procuring Entity shall give the Suppliera notice promptly following the discoveryof suchdefect, stating the
nature of agy such defect together with all available evidence. The Procuring Entity shall afford all reasonable
opportunity for the Supplier to inspect any such defect. The Procuring Entity shall afford the Salppkeessary
accesgo the Systemandthe siteto enablethe Supplierto performits obligationsunder thisGCC Clause29.

The Suppliermay, with the consentof the ProcuringEntity, removefrom the site any Information Technologies and

other Goodsthat are defective,if the natureof the defect,and/orany damageto the Systemcausedoy the defectjs
suchthatrepairscannotbe expeditiouslycarriedout at the site. Iftherepair,replacementpr making good is of such a
character that it may affect the efyci encnoticerédquirindie S
that testsof the defectivepart be madeby the Supplierimmediatelyuponcompletion ofsuchremedialwork, where

uponthe Suppliershall carryout suchtests.

If suchpartfails thetests,the Suppliershall carry out further repair,replacementor makinggood (as the
case maybelntil thatpartof the Systempassesuchtests.Thetestsshallbe agreeduponby the Procuring
Entity and theSupplier.

Unlessotherwises p e c in he RACC, theresponsdimesandrepair/replacemeritmesfor WarrantyDefect Repair
ares p e c in theTachnicalRequirementsNeverthelessif the Supplierfails to commencethe work necessary to
remedy such defect or any damage to the Systamed by such defect within two weeks the Procuring Emity,
following notice to the Supplier, proceed to do such work or contract a third party (or p@artkesyuchwork, and
the reasonablecostsincurred by the ProcuringEntity in connectionwith suchwork shall be paid to the Procuring
Entity by the Supplier or may be deducted by the Procuring Entity from any nthu@ése Supplieror claimedunder
the Performancé&ecurity.

If the System or Subsystem cannot be used by reason of such defectaaddrfm good of such defect, thiéarranty
Periodfor the Systemshall be extendedy a periodequalto the periodduring which the Systemor Subsystencould
notbe usedby the ProcuringEntity becausef suchdefectand/ormakinggoodof suchdefect.

Items substitutedor defectivepartsof the Systemduringthe WarrantyPeriodshallbe coveredby the Defect Liability
Warrantyfor the remainderof the WarrantyPeriodapplicablefor the part replacedor three(3) months, whicheveis
greater.For reasonsof information security, the ProcuringEEntity may chooseto retain physical possessioof any
replaceddefectiveinformationstoragedevices.

At the requesbf the ProcuringEntity andwithout prejudiceto any otherrights andremedieghatthe Procuring Erity

may have against the Supplier under the Contract, the Supplier will offer all possible assistance to the Procuring
Entity to seekwarrantyservicesor remedial actiorfrom any subcontractethird-party producersor licensor of Goods
included in the Sytem, including without limitation assignment or transfer in favor of the Procirgy of the
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30.

30.1

b e n ef anywarrantieggivenby suchproduceror licensorsto the Supplier.

Functional Guarantees

The Supplier guarantees that, once the Operational Aceepc e Cer ti ycate(s) has been

complete, integrated solution to the Procuring Entity's requirements set forth in the Technical Requiagchénts
conformsto all otheraspectf the Contract.The Supplieracknowledgeshat GCC Clause 27#egardingCommissioning
and OperationalAcceptancegovern show technicalconformanceof the Systemto the Contractrequirementswill be
determined.

30.2

30.3

3L

31.1

32

32.1

If, for reasonsattributableto the Supplier,the Systemdoesnot conformto the TechnicalRequirementsor does not
conform to all other aspectsof the Contract, the Supplier shall at its cost and expensemake such changes,
mo d i y c artd/oraddiBonsto the Systemas may be necessaryo conformto the TechnicalRequirements and
meet all functional and performance standards. The Supplier shall notify the Procuring Entity upon coofletion
necessarghangesmo d i y ¢ andioraddsignsand shall requestthe ProcuringEntity to repeatthe Operational
AcceptanceTestsuntil the SystemachievesOperationalAcceptance.

If the System (or Subsystem([s]) fails to achieve Operational Acceptance, the Procuring niatitgonsider
terminationof the Contract,pursuanto GCC Clause41.2.2,andforfeiture of the Supplier'sPerformanceSecurity in
accordance with GCC Clause 13.3 in compensation for the extra costs and delays likely to result from this failure.

Intellectual Property RightsWarranty

The Supplierhereby representandwarrantsthat:
31.1.1 TheSystemassupplied,nstalled,testedandaccepted;
31.1.2 Useof the Systemin accordancavith the Contract;and

31.1.3 Copying of the Softwareand Materialsprovidedto the ProcuringEntity in accordancevith the Contractdo
not and will not infringe any Intellectual Property Rights held by any third party and that it has all necessary
rights or at its sole expenseshall havesecuredn writing all transferso frights and other consenté necessary to
make the assignments, licenses, and other transfers of Intellectual Property Rights and the vgatfantieis
the Contract,andfor the ProcuringEntity to own or exerciseall IntellectualProperty Rights as provided in the
Contract. Wthout limitation, the Supplier shall secure all necessary written agreements, consents, and transfers
of rights from its employees and other persons or entities whose seavicasedfor developmentof the
System.

Intellectual Property Rightsindemnity

The Suppliershallindemnify and hold harmlesshe ProcuringEntity andits employeesando f y drent amd against

any and all losses, liabilities, and costs (including losses, liabilities, and costs incurred in defendingiéediamigsucha
liability), that theProcuringEntity or its employeesor o f y crmy ssiffer as a result of any infingementor alleged
infringementof any IntellectualPropertyRightsby reasorof:

32.2

32.3

32.4

32.1.1 Installationof the Systemby the Supplieror the use of the System,including the Materials,in the country
wherethe siteis located,;

32.1.2 copyingof the SoftwareandMaterialsprovidedby the Supplierin accordancevith the Agreementand

32.1.3 saleof the productsproducedby the Systemin any country, exceptto the extentthat suchlossesiabilities,
andcostsarise asaresultof the ProcuringEntity'sbreachof GCC Clause32.2

Such indemnity shall not cover any use of the System, including the Materials, other than for the purpose indicated b
or to be reasonably inferred from the Contract, any infringement resulting from the use of the Syatgnproducts

of the Systemproducedthereby in associatioror combinationwith any other goodsor servicesnot suppliedby the
Supplier, where the infringementarisesbecauseof such associationor combination andhot becauseof use of the
Systemin its ownright.

Suchindemnitiesshall alsonotapplyif anyclaim of infringement:
32.3.1 Isassertedhy apparentsubsidiaryora f y |of the PrecuringEntity'sorganization;

32.3.2 Isadirectresultof a designmandatedy the ProcuringEntity's TechnicalRequirementsandthe possibility of
suchinfringementwasduly notedin the Supplier'sTender;or

32.3.3 Resultsfrom thealterationof the Systemjncludingthe Materials,by the ProcuringEntity or anypersons other
thanthe Supplieror a personauthorizedby the Supplier.

If any proceedings are brougbr any claim is made against the Procuring Entity arising out of the matters referred to
in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice of such proceediagss,and

the Suppliermay at its own expenseand in the Procuring Entity's nameconductsuch proceedingsr claim and any
negotiationdor the settlemenbf anysuchproceeding®r claim.
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